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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wéconsin State Journal. Engamcy rules &

in effect for 150 days and can be extended up to an additional

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmapcy rule and
informationregading public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT (3)

Agriculture, Trade & Consumer Protection

1. Rules adopted creatingss. AICP 10.68 and 11.58
relatingto fishfarms and imports of live fish and fish eggs.

Exemption From Finding of Emergency

(1) The department of agriculture trade and consumer protection

is adopting this emgency rule to implement s. 95.60, Statghjch
wascreated by 1997 W. Act 27.

(2) Section 9104(3xr) of 1997 M/ Act 27 authorizeghe
departmento adopt this emgency rule without the norméhding
of emegency It further provides that themegency rule will
remainin efect until January 1, 1999 or until a permanent takes
effect, whichever comes first.

Analysis Prepared by the Department of
Agriculture, T rade and Consumer Protection

Statutoryauthority: ss. 93.07(1), 95.60(4s)(e) and (5)
Statutes interpreted: s. 95.60

This emegency rule implements. 95.60, Stats., by doing all of
the following:

Establishingan interim procedure for registerifigh farms in
1998. The departmemtlans to adopt permanent rules, which may
differ from this emegency rule, relating to registratiar fish farms
after 1998.

Establishingnterim permitrequirements for importing live fish
or fish eggs into éconsin.

Requiringfish farmoperators and fish importers to keep records.

Fish Farms

Registration

Unders. 95.60, Stats., as enacted by 1993. Wt 27 efective
October 14, 1997, the Department dfgriculture, Tade and
ConsumerProtection (DACP) is responsible for registerirfigh
farmsin Wisconsin. The new annuadgistration program replaces
an annual licensingprogram previously administered by the
Departmenf Natural Resources (DNR).

DNR licensed more than 2000 fish farms for calendar year 1997.
Fishfarms previously licensed by DNR must now be registestid
DATCP. DATCP’s 1998 registration requirement takedeetf
immediatelyafter DNRS 1997 license requirement expires.

Registration Procedures; General

This emegency rule establishes interim fish farm registration
procedures.Under this emgency rule:

OMo person may operate a fish farm without a TO&R
registration certificate. A registration certificate expires on
Decembei31, 1998.

OB registration certificate is ffctive on the day it is issued
exceptthat, if a fish farm operator licensed by DNR in 1997 files
renewalapplication with DACP by April 10, 1998, the DACP
registrationcertificate is retroactive to January 1, 1998.

OMFishfarm registrations are not transferable between persons or
locations. A person who operates 2 or more fish farms at
non-contiguouslocations must obtain a separategistration
certificatefor each location.

Regqistration Categories

A fish farm operatomusthold a type A, B, C or D registration
certificatefor that fish farm:

OB type A registration is normally required for a fish farm at
which the operator does any of the following:

*Hatchesfish or produces fish eggs at that fish farm for sale
tradeto any person.

*Allows public fishing,for a fee, for fish hatched at that fish
farm.

OB type B registration is normally required if the fish farm
operator does any of the following and does not hold a type A
registration:

*Allows public fishing at the fish farm for a fee.
*Sells or trades fish, from the fish farm, to any person.

B type C registration authorizes the registrant to operate a fish
farm. It does not authorize activities for which a type ABor
registrationis requiredexcept that a type C registrant may do either
of the following without a type A or B registration:

*Sell minnows to any person
*Sell fish or fish eggs to a type A registrant.

OB type D registration authorizes the registrant to seitaate
fish from a fish farm without &pe A or B registration if all of the
following apply:

*The operator does not hatch fish, produce fish eggs or permit
public fishing for a fee at that fish farm.

*The fish farm consists solely of ponds used to hold or grow
fish.

*The operator holds a type A or B registration certificate for
anotherfish farm located on a nonadjacent parcel of land.
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RegistrationFees

This emegency rule establishes the following registration fees:

Oype A registration $50.00
Oype B registration $25.00
Oype C registration $5.00
Oype D registration $5.00

School systems operating fish farms must register KRCP

butare exempt from fees. The operator of a fish farm registered for

lessthan a full year must pay the full yeafee.

If an operator was licensed BNR in 1997, but files a renewal
applicationwith DATCP afterApril 10, 1998, the operator must pay
a late renewal fee equal 0% of the registration fee or $5.00,
whicheveris greater

Deadlines for DACP Action on Registration Applications

If a person licensed by DNR to operate a fish far®97 applies
to register that fish farm with DPRCP, DATCP must grant or deny
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OMRearingthem at a fish farm, or selling them for rearat fish
farm.

A copy of the import permit must accompany every import
shipment. An import permit may authorize multiplenport
shipments.There is no fee for an import permit. A person importing
anon-native species of fish or fish eggs must also obtain a permit
from the department of natural resources.

Import Permit Contents

An import permit must specify all of the following:

O[The expiration date of the import permit. An import permit
expireson December 31 of the year in which it is issued, unless
DATCP specifies an earlier expiration date.

OThename, address and telephone number of the permit holder
who is authorized to import fish or fish eggs under the permit.

OThe number of each fish farm registration certificate, if,any
held by the importer

OMEach species of fish or fish eggs which the importer is

the application within 30 days after the applicant files a complete authorizedto import under the permit.

application,including the correct fee, with DAP DATCP will
denythe application, if the applicant has not filed a 19@¥ivate
fish hatchery annual report” with thdepartment of natural
resources.

OThe number and size of fish of each species, and the number
of fish eggs okach species, that the importer may import under the
permit.

O[The purpose for which the fish or fish eggre being imported.

If a person applying to register a fish farm was not licensed by [ The name, address and telephone number of every source from
the department of natural resources to operate that fish farm in 1997, hich the importer may import fish or fish eggs under the permit.

DATCP must grant or deny thatersons registration application
within 30 days after all of the following occur:

[The applicant files @omplete application including the correct
fee.

[DNR informs DATCP that DNR has approved the facility

Recordkeeping
This emegency rule requires a fish farm operator to kdep

following records for all fish and fish eggs which the operator

receivesfrom or delivers to another person:
(Thename, address, and fish faregistration number if anpf

OThe name, address, telephone numband fish farm
registrationnumber if applicable, of eaglerson in this state who
may receive an import shipment unddre permit if the person
receivingthe import shipment is not the importer

Applying for an Import Permit

A person seeking an import permit must appladorm provided
by DATCR The application must include all of the following:

OBl of the information which must be included in the permit
(seeabove).

OB health certificate for each source from which the applicant

the person from whom the operator received or to whom the operatorproposego import fish or fish eggs of the family salmonidae.

deliveredthe fish or fish eggs.

DATCP must grant or deny a permit application within 30 days

[The date onwhich the operator received or delivered the fish or afterit receives a complete application aimcthe case of non—native

fish eggs.

[Thelocation at which the operator received or delivered the fish

or fish eggs.

fish DNR approval.
Denying, Suspending or Revoking an Import Permit
DATCP may denysuspend or revoke an import permit for cause,

[The size, quantity and species of fish or fish eggs received or includingany of the following:

delivered.

A fish farm operator must make these records available to

DATCP, upon request, for inspection and copying.
Denying, Suspending or Revoking a Registration

DATCP may denysuspend or revoke a fish farm registration for
causejncluding any of the following:

OViolating ch. 95, Stats., or applicable D@P rules.
OViolating the terms of the registration

OPreventinga DATCP employee from performing his or her
official duties, or interfering with the lawful performance of those
duties.

OPhysicallyassaulting a DARCP employee performing his or
her official duties.

[Refusingor failing, without just cause, to produce records or
respondo a DATCP subpoena.

OPaying registration fees with a worthless check.

Fish Imports
Import Permit Required

This rule prohibits any person from importing into this state,
without a permitfrom DATCR live fish or fish eggs for any of the
following purposes:

Olhtroducing them into the waters of the state.
O@3elling them as bait, or for resale as bait.

OViolating applicable statutes or rules.

O¥iolating the terms of the import permit, or exceeding the
import authorization granted by the permit.

OMPreventinga department employe from performing his or her
official duties, or interfering with the lawful performance of bis
her duties.

OMPhysically assaulting a department employe whilee
employeis performing his or her fial duties.

OMRefusing or failing, without just cause, to produce records or
respond to a department subpoena.

Import Records

A person importing fish or fish eggs must keep all of the
following records related to each import shipment, and masgte
therecords available to the department for inspection and copying
uponrequest:

OThe date of the import shipment.

OThe name, address and telephone nurobtire source from
which the import shipment originated.

OThe name, address, telephone numbend fish farm
registrationnumber ifapplicable of the person receiving the import
shipment,if the person receiving the import shipment is not the
importer.

OThelocation at which the import shipment was received in this
state.

O[Thesize, quantity and species of fish or fish eggs included
theimport shipment.
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Salmonidae Import Sources; Health Certificates 3. Rulesadopted amendings. ACP 81.50 (2), 81.51 (2),
DATCP maynot issue a permit authorizing any person to import and81.52 (2) relating to grade standarétsr colby and
fish or fish eggs of the family salmonidae (including trout, salmon, monterey(jack) cheese.

grayling, char Dolly Vardon, whitefish, cisco or inconnu) unlessa . ..
fish inspector or an accredited veterinarian certifies, not earlier thanF'nd'ng of Emergency
Januaryl of the year preceding the year in which the applicant  The state of Visconsin department odigriculture, trade and
appliesfor the permit, that the fish and fish eggs from the import consumeiprotection (DACP) finds that an emgency existsand
sourcewere determined to be free of all of the following diseases: thatan emegency rule is necessary for economic reasons to protect
Olnfectious hematopoietic necrosis. the public welfare of the citizens of Mtonsin. The facts
O¥iral hemorrhagic senticemia constitutingthe emegency are as follows:
o i 9 P ' i (1) DATCP has adopted standards for grades of cheese
OWhirling disease, excephat eggs from wild stocks need not  manufacturedind sold in Wsconsin under s. 97.177, Stats., and ch.
be certified free of whirling disease. ATCP 81, \is. Adm. Code. Any cheese which carries a state grade
O[Enteric redmouth. mark must conform to the standards and characteristicthef

O[Ceratomyxosis. Iab(ezl)eiljgrgde.  rul b q ‘ (jack) ch ;
L N . ' nder current rules, colby and monterey (jack) cheese mus
_ A fish inspector issuing: health certificate must be a fish .,n4innumerous mechanical openings in oree labeled or sold
biologistwho is certified, by the American Fisheries Society or the

stateof origin as being competent to perform health inspectibns ?st\i/s\fzsocnosri]r?lsrt]a(t:: rtt)'rffndd)p remium grade AA iisconsin grade A
fish. '

. L o . (3) Changes in cheese manufacturieghnologypackaging and
Theaccredited veterinarian or fish inspector must issue a healthequipmenhave made it extremely @ifult for many processorand
certificatein the state of origin, based on a personal inspection of thepackagerﬂo achieve thewumerous mechanical openings or open
fish farm from which the import shipment originates. In the pody character required by these top two grade categories. A
inspection, an accredited veterinarian or a fish inspector MUStmajority of todays wholesale buyers and packagers prefer a closed
examinea random statistical sample of fisawn from each lot on  pody cheese for a variety of reasons, including ease of shredding and

the fish farm. From each lot, the veterinarian or inspector must e abjlity to package “exact-weight” piecedth minimal variation
examinea number of fish which is adequate to discpaethe 95% andwaste.

confidencelevel, any disease that has infected 5% of the lot. (4) Currently a closed body cheese may be labeled or sold as

Publication Date: March 16, 1998 Wisconsingrade Bor “not graded.” It cannot be labeled or sold as
Effective Date: March 16, 1998 Wisconsin certified premium grade AA or \&tonsin grade A

o i ) (Wisconsinstate brand), nor can it command the premium price
Expiration Date: See section 9104 (3xr) 1997 W is. Act 27

associatedvith these top two grade categories.
Hearing Date: April 27, 1998 (5) Wisconsin is the only state with its own grade standards for
) . colby and monterey (jack) cheese. The United StBegsartment
2. Rulesadopted amendingg ATCP 75.015 (7)(c)relating of Agriculture modified its grade standards for colby and monterey
to the retail food establishment license exemption for jack cheese in 1995 and 1996, respectivielyesponse tdustry

restauranpermit holders. requestdo allow anopen or closed bodyBuyers who cannot obtain
the desired graded product Wisconsin will likely switch to
Finding of Emergency suppliersfrom other states. Once customers are lost they are

difficult to regain.

(6) Wisconsins dairy industry plays a major role in our staite’
economy. Approximately $3 billionor 90% of Wsconsins milk
productiongoes into the manufacture of cheese. Lost business
revenuesharm the dairy industrycause increased unemployment,

The state of Visconsin department ddgriculture, trade and
consumeprotection (DA'CP)currently licenses and inspects retail
food stores (grocery stores, convenience stores, bakeries
delicatessenstc.) under s. 97.30, Stats., and chCR 75, Wk.

Adm. Code. andhave a negative impact on the sta@tonomy
The state of Visconsin department of heatiind family services (7) Pending the adoption of rules according to the normal
(DHFS)currently licenses (permits) and inspects restaurants undefadministrative rulemaking procedures, it is necessary to adopt
subch.VIl of ch. 254, Stats., and ch. HFS 196isWAdm. Code. emergencyulesunder s. 227.24, Stats. to protect the public welfare
Recently, many retail food storeshave added restaurant basedon an economic emgency for the statg’dairy industry and
operationsand vice versa. the subsequent impact dhe general economy and citizens of this
Under current rules, gerson who operates a food store and state.
restaurantat the same location may be subject to duplicate Publication Date: August 8, 1998
regulationby DATCP and DHFS. The operator may be subject to Effective Date: August 8, 1998
duplicatelicensing, duplicate license fee payments, and duplicate Expiration Date: January 4, 1999
inspectionbased on diérent (and sometimes inconsistent) rules.  earing Date: September 14, 1998
The current duplications unnecessargonfusing, and wasteful Extension Through: March 4, 1999

of public and private resource3his temporary emgency rule is
neededo eliminate duplicationand protect public welfare, during
thefood store license year that begamsJuly 1, 1998. DECP also

plansto adopt a permanent rule according to normal rulemaking EMERGENCY RULES NOW IN EFFECT

proceduresinder ch. 227, Stats.

This emegency rule applies to food stolieenses issued by Commerce

DATCP, but does not apply to food store licenses issued by agent(Rental Unit Energy Efficiency , Ch. Comm 67)
cities and counties under s. 97.41, Stats. TOR plans toadopt

permanentrules for all food store licenses, whether issued by Ruleswere adopted revisingh. Comm 67 relating to rental
DATCP or by agent cities or countiesfesftive July 1, 1999. unit enegy eficiency.

Publication Date: July 1, 1998
Effective Date: July 1, 1998

Finding of Emergency

O The Department of Commerce finds that an eyaacy exists and
Expiration Date: November 28, 1998 thatadoption of a rule isecessary for the immediate preservation
Hearing Date: November 1 1, 1998 of public health, safefyand welfare.
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The facts constituting the enggncy are as follows. Under s.
101.122, Stats., Department protects public health, safety
welfareby promulgating engy eficiency requirements for rental
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so counties may provide the five fundamental resources to
underservegouth.

This emegency rule was developed in consultation with the

units. 1997 Ws. Act 288 amends s. 101.122, Stats., to change theNationaland Community Service Board, the Department of Health

scopeof the rules that th®epartment develops under that law
Thoseportionsof the Act were déctive the day after publication,
andthe rulesadopted by the Department under the authority of that
law are hereby amended to be consistent with 1987 ¢t 288.

This emegency rule excludes the following buildings from the
rentalunit enegy efiiciency

- Buildingsof one or two rental units that were constructed after
Decemberl, 1978.

- Buildingsof threeor more rental units that were constructed
after April 15, 1976.

- Condominium buildings of three or more dwelling units.

This rule also limits theapplication of rental unit engy
efficiency requirements to the following items:

- Attics

- Furnaces and boilers

- Stormwindows and doors, with an option to meet an air
infiltration performance standard for the thermal envelope of the
building

- Sill boxes

- Heating and plumbing supply in unheated crawlspaces

- Shower heads

Thisrule also eliminates the expiration of the certificate of code
complianceafter Syears.

June 30, 1998
June 30,1998
November 27,1998
August 14, 1998
January 25, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

Rules adoptedcreatingch. Comm 1.8, relating to the
WisconsinPromise Challenge Grant Program.

Finding of Emergency

OnJuly 16, 1998, 1997 14/ Act 237, took déct. The act created
Section 1901(Iz) which appropriated $424,000 for fisgadar
1998-9%hat may bewarded in the form of grants by the National
and Community Service Board attached to the Departnuént
Commerce to any countywide consortium.Countywide
consortiumswho agree to provide five fundamental resources

intendedto mentoy nurture, protect, teach and serve persons under .

the age of 26 years are eligible to receivestgnsin Promise

ChallengeGrants. The amount of the grant ranges from $3,000 to

$15,00Q depending on theumber of underserved youth who are to
receivethe five fundamental resources. In order to be eligible, the

grantrecipient is required to match the grant, in cash, in an amount
thatis not less than twice the amount of the grant money received

In addition the laywspecifies conditions othe use of the grant
moniesand requires documentation the number of underserved

youthswho received the five fundamental resources and the positive

outcomesand result of thosefefts. Since funds are only available
for this fiscal year and thlaw sunsets on January 1, 2000, the
Departmentis promulgating an emgency rule in order to make

andFamily Services and the Department of Administration.
September 12, 1998

September 12, 1998

February 9, 1999

November 30, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Departmentof Corrections

1. Ruleswereadopted amending DOC 328.21relating to
absconders.

Finding of Emergency

The Department of Corrections finds the emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statemenof the facts constituting the ergency is:

A recent legislative enactment providinfunding for the
Department of Corrections to create an absconder unit in
southeasteriVisconsin. Currently there are 7,694 probationers or
paroleesthat have absconded from community supervisitm.
make community supervision moreneaningful and promote
accountability among ofenders the legislature directed the
Departmenbf Corrections to make fefts tolocate and apprehend
offendersthat have absconded from community supervision. The
currentadministrativerule allows the Department of Corrections to
search an offenders residence only for contraband. This rule
amendmentallows a search of an fehders residence for
contrabancr an ofender.

December 3, 1998
December 3, 1998
May 2, 1999

Publication Date:
Effective Date:
Expiration Date:

2. Ruleswere adopted revisingh. DOC 349, relating to
holdingjuveniles in municipal lockup facilities.

Finding of Emergency

The Department of Corrections finds the emegency exists
andthat rules are necessary for the immediate preservation of public
safety. A statement of the facts constituting the egeecy is: A
recentsession law1997 Ws. Act 296, created s. 938.209(2m),
Stats. which permits the holding of juveniles in municipal lockup
facilities if the facilities meet certain criteria. This act tockeef on
July 1,1998. A municipal lockup facility may only hold juveniles
who are alleged to have committed a delinquent act if the department
of corrections approves the facility for the holding of juveniles. In
addition, the lockup facility may only hold the juvenile for no more
six hours. Also, there must be sight and sound separation between
anyjuveniles and adults being heldtire lockup. Finallythe lockup
facility may only hold the juvenile for investigative purposes.

Under current rule a municipal lockup facility may not hold
juveniles. The act authorizes the department of corrections to
promulgate rules establishing minimunrequirements for the
approval of a municipal lockup facilityas a suitable place for
holding juveniles who are alleged to have committed a delinquent
actand for the operation of the facilitfhe permanent rule process
hasbeen started. Howevethe permanent rulprocess will take

‘approximately nine monthsto complete. Emegency rules are

necessaryo establish an approval process and operational standards
for the safety of the public and juveniles while permanent rules are
beingdeveloped.

This order:
1.Adopts the statutory definitions ofdult, delinquent, and

thesefundsand the grant program available as quickly as possible juvenile.
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2.Definesthe term secure custody status. brokers;the transfer fee for loan originators; and the registration
. . . . periodsfo rall registrations and renewals of registrations.
3.Establisheshe authorityand purpose of establishing minimum L
standardsor the holding of juveniles in municipal lockup facilities. ~ Publication Date: December 4, 1998
- . . . . o Effective Date: December 4, 1998
4.Prohibits the holding of juveniles in municipalockup Expiration Date: May 3, 1999

facilities, except if the juvenile is alleged to have committed a
delinquentact.

5.Requireghat the lockup facility provide juveniles notification
of policies and procedures of the facility regarding the holding  EMERGENCY RULES NOW IN EFFECT (2)
juvenilesand facility programs, including health screening and care,
suicideprevention, control and administration of medications, and ; ;
communicable disease control. Health & Famlly Services

] ) ) ) (Management, Technology & Finance,
6.Provideghat only juveniles who are allegezlhave committed Chs. HFS 1--)

adelinquent act may be held in a municipal lockup facility (Health, Chs. HFS 110--)

7.Providesthat juveniles who are alleged to have committed a

delinquentact may be placed in secure custody status for a period Rulesadopted creatingh. HFS 13and revisingh. HSS
of time not to exceed 6 hours. 129, relating to reporting and investigating caregiver

8.Providesthat the lockup administrator shall develop and misconduct.
implement policies and proceduréo ensure sight and sound L
separatiorbetween juveniles and adults who are being held in the Finding of Emergency

lockup facility. The Department of Health and Family Servidesds that an
emergencyexists and that the rules included in this order are

9.Providesthat lockup facility stdf shall physically observe necessaryor theimmediate preservation of the public peace, health,

juvenilesat least once every 20 minutesira¢gular intervals and ; r The f o h
shalldocument the observations. If uzenile is identified by the fsa}lety or welfare. The facts constituting the egesicy are as
facility staff as being at risk (for example, suicidal tendenmyder ollows:
the influence of drugs or alcohol, or mental disturbance) the  SinceJuly 1, 1991, the Department has had rules, s. HSS 129.10,
observationsshall be at least once every 15 minutes at irregular which establish and provide for the maintenance aggistry of
intervals. persongligible by training and testing to be employed iis&nsin
asnurse assistants working in hospitals, nurse assistants working in
10. Requires thauvenile records be maintained in a confidential nursing homes, home health agency aides and, since October 1,
mannerand kept separate from adult records, in accordance with s.1991,hospice program aides. The rules implemented s. 146.40 (4g),
938.396,Stats. Stats. The rules were amendég emegency order déctive April
. . L L 1,1992,to add to the registras directed by s. 146.40 (4g) and (4r),
The order providesor including in chapter DOC 349, Municipal - stats. | all substantiated findings of allegations that persons working
Lockup Facilities, the rulefor holding juveniles who are alleged to any of these caregiver capacitiad abused or neglected a

havecommitted a delinquent act. resident or patient or misappropriated a residemt patients
property, and making that information available to prospective
Publication Date: December 10, 1998 employersand other interested persons on request.

This rulemaking order amends ch. HFS 129 to take outloé it
misconducipart of the currentegistry that is, the part consisting of
Expiration Date: May 9, 1999 substantiatedindings of misconduct toward clients by caregivers
working as nurse aides in hospitals or nursing hooreer home
healthagencies or hospice programs, and to incltfus part in a
newch. HFS 13 created by this order

A recent session 1g&997 Ws. Act 27, amended s. 146.44%)
and(4r), Stats., to providér expansion of the misconduct part of
the registry so that, beginning October 1, 1998, the Department
would add to the registry substantiated findings of allegations that
EMERGENCY RULES NOW IN EFFECT any other person employed by or under contract with a hospital,

nursing home, home health agency or hospice program or any
personemployed by or under contract with any of several other

Effective Date: December 10, 1998

i i ituti types of facilities, agencies and programs or services licensed,
Financial Institutions certified or registered by the Department abused or neglected a
(Division of Banking) client servedby the facility agency or program or service or

misappropriated clients property The other types of “entities”
coveredby the expanded misconduct part of thgistry and the
reporting, review andinvestigation, entering findings and appeal
. . proceduresunder s. 146.40 (4r), Stats., are the following:
Rulesadopted renum_berlng aneisingch. RL 41to bech. community-basedesidential facilities, residential care apartment
DFI-Bkg 41, relating to mortgage banking. complexegformerly called assisted living facilities), certified adult
family homes (only if certified by the Department), licensed adult
family homes (only if licensed by the Department), certified
community mental health and substance abuse programs
servicesrural medical centers and ambulance service providers.

StatutoryAuthority: ss. 224.72 (8) and 224.73 (@)d 1997 WIs. Thenew ch. HFS 13 covers the structure of the misconduct part
Act 145, Section 72. of the caregiver registryhe information included in it and release

of registry information; a requirement that an entity upon learning
This emegency rule sets forth the registration and renewal of of an incident of alleged caregiver misconduct take whatever
registrationfeesfor mortgage bankers, loan originators and ortgage measuresare necessary to protect clients pending a finding;

Exemption From Finding of Emergency
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mandatory reporting by entities of allegations of caregiver
misconductwith penalties for failure to report incidents; reporting
by other persons; review by the Departmenepiorts received from
entitiesand concerned individuals alleging abuseeglect of a
client or misappropriation of a cliest’ property and follow—up
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acriminal history search, information contained in the Department’
caregiver misconduct registty DRL information regarding
credential status, if applicable, and Department information
regardingany substantiated reports of child abuse or neglect and
licensing history information. That informatiomust also be

investigationby the Department as necessary; determination by theobtainedby entities for prospective employes and contractors.

Departmenteither that an allegation is or is not substantizded,
noticeto the subject of the report, if @fllegation is substantiated,
that the finding will be entered on the misconduct part of the
caregivermisconduct registryand the consequences of that action
(which for some persons employed by or undentract with an
entity may mean beingarred indefinitely from similar employment
and for others being barred fromimilar employment unless

The Department is required talevelop a background
information form and provide itto any regulated or approved
personand a county department and licensed child—placing agency
is required to provide it to a foster home or treatment foster home
applicantor pre—adoptive applicant and a school board dwide
the Departmens backgroundnformation form to any proposed
contracteddaycare applicant or provider under s. 120.13 (14), Stats.

rehabilitation is demonstrated), unless he or she contests thatLikewise’an entity is to provide the background informatiorm

determinationby requesting a hearing; notite the subject of a
reportthat if the finding is included in the registhe or she may add
a rebuttal statement whiclill be included with the finding; and
howto request a hearing, how the heamitjbe conducted and the
hearingdecision.

This order creating ch. HFS 13 and amendingH8S 129 is
beingpublishedas an emgency rulemaking order to takdesft on
Octoberl, 1998. Thats the date on which the amendments to s.
146.40(4g) and(4r), Stats., that expand the misconduct part of the
registrywill take efect. The rules are necessary for implementation
of the amended statutes. The intent of the amended statuteswand
rules is to better protect clients of the specified
Department-regulatefhcilities, agencies, programs asdrvices
from being harmed. The rules are being published asgemey
rulesso that they can go intofe€t when the amended statuteke
effectrather than up to onths later which is how long it will take
to promulgate permanent rules.

Publication Date: October 1, 1998
October 1, 1998
February 28, 1999

Hearing Dates: January 12, 20 & 26, 1999
[See Notice this Register]

Effective Date:
Expiration Date:

2. Rulesadopted creatingh. HFS 12 relating to caregiver
background checks.

Finding of Emergency
The Department of Health and Family Servidasds that an

to any employe or prospective employe having or expected to have
accesdo any of its clients. If the background information form
returnedto an entity by an employe or prospective employe
indicates that the person is not ineligible to be employed or
contractedwith or permitted to reside at an entity for a reason
specifiedunder thestatutes or as provided in rule, an entity may
employor contract with the person or perriie person to reside at
the entity for not more than 60 days pending the receipt
backgroundcheck information.

For some serious crimes that would otherwise bar a person
from regulatory approval or fronbeing employed by or under
contactwith or residing atan entity the statutes permit a person
convictedof acrime, provided certain conditions are met, to ask an
agencyfor rehabilitation reviewthat is, for an opportunity to
demonstratéhat he or she is rehabilitated and so thecharbe lifted.

Theseare the Departmemnt’rules for administration ofs.
48.685and 50.065, Stats., as created by Act 27 and amended by
1997 Wisconsin Act 237. The rules repeat the statutory
requirementsand add more detail for administering theaad
procedures for handling rehabilitation review requestadd
definitionsfor “serious crime” and “under the enti#ytontrol” and
otherpertinent definitions and add a crimes list as Appendix A.

Therules are being published by emgency order to take fefct
on October 1, 1998, theame date that the statutes they implement
will take efect, rather than up to 9 months later which is how long
it will take to promulgate permanent rules. The rules are necessary
for implementation of the new statutes. The intent of the statutes and
rulesis to better protect clients of tlegulated service providers
from being harmed.

The new background check statutes and rules apeginning
Octoberl, 1998to entities initially approved on or after that date,

emergencyexists and that rules are necessary for the immediatepersonghat entities hire or contract with on or after that cate

preservatiorof the public peace, health, safety or welfarbe facts
constitutingthe emegency are as follows:

Sections48.685 and 50.065, Stats., recently created @87
Wisconsin Act 27, apply to the Department in its functions of
licensing, certifying, registering or approving some persons to

providecare or treatment to other persons; to county social servicePublication Date:
and human service departments that license foster homes orgffective Date:

treatmentfoster homes for children and carry out adoption home
studies;to private child—placing agencies licensed to do the same;
andto schoolboards that contract for day care programs under s.
120.13(14),Stats. The law also applies to the entities licensed,

certified, registered or approved and their employes or contracted

serviceproviders.

An agency is prohibited from licensing, certifying, registering or
approvinga person if the agency knew or should have known that
the person has been convicted of, or has a pendingetar, a
seriouscrime, is found to have abused or neglected a client or child
or to havemisappropriated a cliestproperty; or is required to be
credentialecby the Department of Regulation and Licensing (DRL)

nonclients who take up residence at an entity omfber that date.
The statutes and rules apply beginning Octobel9B9 to entities
initially approved prior to October 1, 1998, persons that entities
hired or contracted with prior to October 1, 1998 and nonclients who
lived at an entity prior to October 1, 1998.
October 1, 1998
October 1, 1998
Expiration Date: February 28, 1999
Hearing Dates: January 12, 20 & 26, 1999

[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Community Services, Chs. 30—-)

butwhose credential is not current or is limited so as to prevent theRule was adopted amendisg HFS 94.24 (2)(e)elating to

provisionof adequate client care. Similargntities planning to hire
or contract with a person expected to have actesdients or
childrenmay not hire or contract with the person if the entity knew
or should have known of the existence of a prohibited condition.

With respecto a person applying for a license to operate an entity
or for approval to reside at an entin agency is required to obtain

searches of rooms and personal belongoigstients at
the Wisconsin Resources Center
Finding of Emergency

The Department of Health and Family Servidexds that an
emergencyexists and that the adoption of the rules included in this
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order is necessary for the immediate preservation of the public TheWisconsinResource Center is responsible for maintaining a
peace, health, safety or welfare. The facts constituting the therapeuticand safe environment for its patientset Yhe ch. 980
emergencyare as follows: patientsin general have consistently found ‘creative’ ways to break
. . facility rules. Therefore, unless themee efective mechanisms,
The Department operates theidfbnsin Resource Center near g;chas random searches, in place to monitor their agtitfigse

Oshkosh,a mental health treatment facility for two groups of patientswill use their rights to continue their criminal activity and
people: (1) inmatesof correctional institutions whose behavior 4 yiglate the rights of others.

presentsa seriousproblem to themselves or others in state
correctionalfacilitiesand whose mental health treatment needs can
bemet at the Centeand (2) persons who have been fobme court

or jury under s. 980.05, Stats., to be sexually violent persons an
who have therefore been committed to the custody of the
Departmenunder s. 980.06, Stats., for control, care meatment,
whose commitmenbrder specifies institutional care and who have
beenplaced by the Department at the Center under s. 980.065, Stat:
About 60% of the 370 patients at the Center are inmafes
correctionalinstitutions and about 40% are persons committed to
the Department under ch. 980, Stats.

Randomsearches help the Center identify and prevent numerous
violations of facility rulesthat are safety and security related or
Ocountertherapeutitno the patients.These searches can also deter
patientsfrom harboringdangerous items in their rooms. These
couldgo undetected and be at some point used in harming another
personor hinder or block the individual'treatment. They include
éNeaponsdrugs, indications of planning underway to rape or assault
anothematient or a sthimnember sexually explicit material which
may interfere with treatment progress, and stolen property including
creditcards.

) o ) A facility cannot efectively treat these patients without the
The security discipline, care and treatmenf inmates of  ability to efectively monitor andconfront crimogenic behaviors
correctional institutions at the Wgconsin Resource Center are gnd patterns. Random searches are a vdegtfe treatment tool
governedby administrative rules of the ig¢onsin Department of  in this respect. They also reduce the likelihood of false posfiives
Corrections. Chapter HFS 94, thepartmens rules relating tothe  releasingor dischaging a patient whemvaluating for continued
rights of patients receiving treatment for a mental illness, a pertinenceof the commitment criteria.
developmentatiisability, alcohol abuse or othdrug abuse, applies

to the inmates oforrectional institutions at the Center only in Publication Date: August 15, 1998

relationto patient rights specified in s. 51.61 (), (d), (f), (g), (h), Effective Date: August 15, 1998

()) and (k), Stats. Howevethe entire ch. HFS 94 applies to patients Expiration Date: January 11, 1999

atthe Center who are there under a ch. 980, Stats., commitment. Hearing Date: December 17, 1998
At the Wisconsin Resource Center $tatil recently have been  Extension Through: March 11, 1999

makingrandom searches of the rooms and personal belongings of
patientswho have been committed to the Department under ch. 980,
Stats. A patient has challenged theactice in a lawsuit, claiming
thatit violates s. HFS 94.24 (2&) which permits a search only when
thereis documented reason to believe that security rules have beerEMERGENCY RULES NOW IN EFFECT (3)
violated, unless theearch is of rooms and belongings in a forensic . .

unit. Patients at the Center who are there under ch. 980, Stats.Health and Family Services

commitmentsare not residents of a forensic unit; a commitment _

underch. 980, Stats., is considered a civil commitment. dthat (Health, Chs. HSS/HFS 110--)

handling the case is expected to ruie favor of the patient. . .

Therefore the Centehas temporarily suspended random searches, 1. Rulesadopted revisingh. HFS 119, relating to the Health
pendingamendment of the rule. InsuranceRisk—Sharing Plan.

This order amends s. HFS 94.24 (2) (e) to permit searches of FheFinding of Emergency
roomsand personal belongings of not only inpatients of forensic ) ) )
units but alsdnpatients of a secure mental health unit or facility  TheLegislature in s. 9123 (4) of 1997i8VAct 27 permitted the
unders. 980.065Stats., and similar inpatients of the maximum Departmentto promulgate any rules that the Departmésnt
securityfacility at the Mendota mental health instittaed not only ~ authorizedor required to promulgatender ch. 149, Stats., as
whenthere is documented reasorbigieve that security rules have affectedby Act 27, by using emgency rulemaking procedures
beenviolated but under other circumstances as well as specified inexceptthat the Department was specifically exempted from the
written facility policies. This change wilbermit the Visconsin requirementnder s. 227.24 (1) and (3), Stats., that it mdieding
ResourceCenter to resume random searcheghef rooms and of emegency.
personalbelongings of patients who have been committed to the )
Departmenunder ch. 980, Stats. Analysis Prepared by the Department of

This rule change is being promulgated on the advice of counseIHeaIth and Family Services
by emegency order because dhe length of the permanent The State ofwisconsin in 1981 established a Health Insurance
rulemakingprocess and because random searches of the rooms antisk Sharing Plan (HIRSP) for the purpose of making health
belongingsof ch. 980, Stats., patients at theséénsinResource insurancecoverage available to medically uninsured residents of the
Centerneed to be resumed without delay to protect other patientsstate.

andstaf and, in the long run, the general public. HIRSP provides major medical type of coverage for persons not
These patients have been committed or are being detained €ligible for Medicare (Plan 1) and a Medicare supplemental afpe
becausehere is probableause to to believe they are dangerous Coveragefor persons eligible for Medicare (Plan 2). Plan 1 has a
individuals who are disposed to commit futueets of sexual ~ $1,000deductible. Plan 2 has a $500 deductible. On Dece8iher
violence. Many have documented histories of other types of 1997 there were 7,318 HIRSP policies ifeef, 83 % of thenlan
criminal activity, including fraud, theft and physical assault. Many 1 policies and 17% Plan 2 policiesIRSP provides for a 20%

alsohave ahistory of drug/alcohol dependence and gang activity Coinsurancecontribution by plan participants up an annual
The intent of ch. 980, Stats., is to protect the public pravide ~ Out-of-pocketmaximum of $2,000 (which includes the $1,000

treatmento this patient population. The majorfience between  deductible)per individual and $4,000 per family for majoedical

this population and other patient populations is this population has@nd $500 per individual for Medicare supplement. There is a
a significantly higher percentage of individuals diagnoseth lifetime limit of $1,000,000 per covered individual that HIRSH
anti—social personality disorders and, as such, they have Payforallilinesses.

consistentlyshown deliberate disregard for the rights of others and  Thereis provision under HIRSP for graduated premiums and
awillingness to break the law reduceddeductibles. Plan participants may be eligible for graduated
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premiumsand reduced deductibles if their household income for the
prior calendar yearbased on standards for computationttod
WisconsinHomestead Credit, was less than $20,000.

The current Budget Act, 1997 \g. Act 27, transferred
responsibilityfor theHealth Insurance Risk—Sharing Plan (HIRSP)
from the Ofice of Commissioner of Insurance to the Department of
Healthand Family Services fefctive January 1, 1998. Theansfer
includedthe administrative rules that thefioé of Commissioner of
Insurancehad promulgated for the administration of HIRERese
were numbered ch. Ins 18, ¥/ Adm. Code. The Department
arrangedfor the rules to be renumbered ch. HAS,1Ws. Adm.
Code,effective April 1, 1998, and, at the same time, because the
program statutes had been renumbered by Act 27, for statutory
referencesn ch. HFS 19 to be changed from subch. Il of ch. 619,
Stats. to ch. 149, Stats.

Act 27 made several other changes in the operation dfahkh
Insurance RiskSharing Plan. The Department through this
rulemaking order is amending ch. HFS149 by repeal and
re—creatiommainly to make the related changes to the rules, but also
to update annual premiums for HIRSP participants in accordance
with authority set out in s. 149.143 (3)(a), Stats., under which the
Departmenimay increase premium rates during a plan year for the
remainder of the plan year

Major changes made in the rules to reflect changes made by Act

27in the HIRSP program statute are the following:

—Transfer of plan administration responsibility fronan
“administeringcarrier” selected by the Board of Governtimough
a competitive negotiation process to Electronic Data Systems
(EDS), the Departmerd’ fiscal agent for the Medical Assistance
Program alled in the revised statute the “plan administrator”;

—Deletion of a physician certification requiremenn
connectiorwith applications of some persons for coverage;

—Addition of alternatives to when eligibility may begin,
namely,60 days after a complete application is received, if requested
by the applicant, or on the date of termination of Medical Assistance
coverage;

—Addition of a reference to how creditable coverage is
aggregatedin relation to eligibility determination;

—Modification of the respective roles of the state agenoyv
the Department, and the Board of Governors;

—Clarificationthat the alternative plan for Medicaexipients
reduceghe benefits payable by the amounts paid by Medicare;

—Modification of cost containment provisions to add tfat
coverageservices must be medically necessaypropriateand
cost—efective as determined by the plan administratord that
HIRSPis permittedo use common and current methods employed
by managed care programs and the Medical Assistance program t
containcosts, such as prior authorization;

—Continuationof an alternative plan of health insurance that
has a $2500 deductible (thisvas added by emmgency order
effectiveJanuary 1, 1998);

—Addition of timelines to the grievance procedure for plan
applicants and participants, and a provision to perntite
DepartmentSecretary to changedacision of the Boars'Grievance
Committeeif in the best interests of the State; and

—Establishmentof total insurer assessments and the total
providerpayment rate for the period July 1, 1998 to December 31,
1998.

Publication Date: July 1, 1998
July 1, 1998
November 28, 1998
September 29, 1998

January 26, 1999

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted revisingch. HFS 163 relating to
certificationfor the identificationremoval and reduction
of lead-based paint hazards.
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Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfarae facts
constitutingthe emegency are as follows:

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious fefcts on the health of children,
causing learning disabilities, decreased growth, hyperactivity
impaired hearing,brain damage and even death. Occupational
exposurdn adults may result in damage to the kidneys, the central
nervous system in generalthe brain in particular and to the
reproductivesystem. Children born of a parent who has been
exposedo excessive levels of lead are more likely to die during the
first year ofchildhood. About one child in six has a level of lead in
the blood that exceeds the threshold for risk.

A residential dwelling or other building bubiefore 1978 may
containlead—based paint. Whégad—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or
scrapeddown to dust and chips, the living environment can become
a source of poisoning for occupants. When it becomes necessary or
desirableto identify lead hazards or reduce them, it is imperative that
personsvho provide these services be properly trained to safely and
accuratelyperform lead—based paint activities.

The Department is authorized under 254.176, Stats., to
establishby rule certificatiorrequirements for persons who perform
or supervise lead-based paint activities, including lead hazard
reductionor lead management activities. Under s. 254.178, Stats.,
any training course that is represented as qualifying persons for
certification must be accredited by the Department and the
instructorsapproved by the Department. Subject to review by a
technical advisory committee under s. 254.174, Stats., the
Departmentis authorized under s. 254.167, Stats.establish
proceduredor conducting lead inspections and, unde251.172,
Stats.to promulgate rules governing lead hazard reduction.

The Departmens rules for certification to perform lead—based
paint activities and for accreditation of training courses are in ch.
HFS 163, Ws. Adm. Code. Chapter HFS 163 was promulgated by
emergency order in July 1993 to establish certification
requirementsjncluding training, for lead abatement workers and
leadsupervisors, accreditation requirements for the corresponding
training courses and criteria for approval of instructors.

The Department amended ch. HFS 16&etive Februanis,
1997, by an emagency order The emagency order added the
certificationdisciplines of lead inspectdeadproject designer and
leadrisk assessdpr persons engaged in lead management activities
and added accreditation requirements forcthreespondingraining
courses.In addition, the order added certification fees for the new

(glisciplines and course accreditation application fees.

Severalyears ago, Congress authorized the U.S. Environmental
ProtectionAgency (ER) to promulgate regulations that establish
minimum certification andvork practice standards for lead—-based
paint professionals, minimum accreditation standards for the
courses that prepare persons for certification and minimum
standardsfor approving state and tribal lead certification and
accreditationprograms. ERA published these regulations in the
August29, 1996, Federal Register as@BR 745, Subparts L and
Q.

If a state or Indian tribe fails to request and receivedgproval
for its program by August 30, 1998, £B chaged with operating
alead training and certification program for that state or tribe. This
meansthat individuals currently certified bynd training courses
currently accredited bythe Department of Health and Family
Serviceswould also have to apply to BRand comply with all ER
regulations.

Failureto obtain ER authorization may negativelyfatt U.S.
Departmentof Housing and Urban Development (HUD) orAEP
grantsto local public health agencies for lead hazard reduction and
lead poisoning prevention activitiemnd funding for home loans,
weatherizatiooans and other housing assistance. Ladkadral
funding may limit the ability of citizens to purchase homes,
weatherizehomes, or reduce lead—based paint hazards in homes.
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In addition, the Statéead training and certification program
operatesprimarily on funding from ER grants. ER lead grant
funding for FFY 99 is dependent on having an approvable program.
Without adequate funding, the lead training and certification
program be unable to maintain the current high level of
responsivenes® complaints about lead hazamsd requests for
assistance.

Inspectionsor risk assessments conducted uritlerreal estate
disclosure regulations must be conducted by qualified lead
professionals.Failure to achieve BPauthorization of theéStates
lead training and certification program may result in a lack of
qualified lead professionals.

Under ERA authorization, states are able to dgerfrom ER
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poisonedchildren to permanently abate the lead hazards in their
homes than is likely to occur when certified companies must be
hired.

Public comment was sought in the development of the rule
revisions. On September 5, 1997, the Department publisiotide
in the Wsconsin State Journabf its intent to seek EP
authorization. The notice outlined the major changes needed to
bring the state program into compliance withAE&pproval criteria.
In addition the public was invited to submit comments or recuest
hearing. No comments were received in response to this notice.

Thework practice standards under s. HFS 163.14 were reviewed

andapproved by a technical advisory committee appointed by the
Departmenin accordance with ss. 254.167, 254.172 and 254.174,

regulationsas long as the alternative is as protective of human healthStats.

andthe environment as the EPegulations. This flexibility would
allow the State lead training and certification program to be more
responsiveo State needs, which may be@iént from the needs of

the eastern states, the needs of which were reflected in the federafxPiration Date:

regulations.
Before the Department can receive AARpproval of its lead

training and certification program, changes to the current State lead

certification and accreditation program must be made. These
necessarghanges are the basis for this egeacy order and include
the following major revisions to the current rules:

Certification

 Adds certification requirements for lead companiezdidition
to individuals.

Changes the current optional certification examination to a
mandatorycertification examination for supervisors, inspectors and
risk assessors.

* Adds a limited term certification called “interim certification”
for individuals waiting to take the certification exam.

» Provides for a maximum 3-year certification period from the
completiondate of themost recent training course instead of a
one-yeapor 2-year period from the date certification is issued.

» Reviseshow worker—safety training is received by requiring

Publication Date:
Effective Date:

August 29, 1998
August 29, 1998
January 25, 1999

Hearing Dates: November 30, December 1, 7 & 9, 1998
3. Rules adopted revisingch. HFS 124, relating to
designatiorof critical access hospitals.

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the ergency are as follows:

Competitive market forces and the spreafl managed care
networksand plans during the last few years have adverdelgtafl
healthcare services availability isome rural areas of ig¢onsin.

In particular greatly reduced inpatient care at hospitals in rural areas
is making it increasingly more di€ult for the hospitals to survive.
Most of the rural hospitals in a precariofisancial condition are
locatedin the western and northern parts of the state. Many serve
areaswith health care professional shortages. Some of the locations
arepopular tourist destinations.

Thesechanges to the Departmentules for hospitals will enable

that worker—safety training be completed as a prerequisite to leadejigible hospitals in rural Wéconsin to become limited service

training rather than be required as part of a lead training course.

Reduces the required frequency of refresher training from
every?2 years to every 3 years.

» Adds work practice standards for lead—based paint activities.
Accreditation

medical facilities called “critical access” hospitals and thereby
reducetheir costs but still be certified teeceive Medicare and
Medicaid funding for care provided to Medicare aMkdicaid
recipients.

Thecritical access hospital is defined under changes made to the
federalSocial Security Act by.P. 105-33, théBalanced Budget Act

* Adds a mandatory hands—on skills assessment for hands—orof 1997, and conforming changes to ch. 5@.\8tats.made by the

activities.

Adds a requirement fowork practice standards to be
incorporatednto training.

» Revises topics and reduces hoursviorker and supervisor
coursesdesigned as prerequisite worker—safety training, followed
by a 16—hour worker courseijth an additional 16—hour supervisor
courseto follow when supervisor certification is desired.

Adds a requirement for renewal of accreditation, with
accreditatiorissued for a maximum of 4 years, in place of the current
no—expirationaccreditation.

Enforcement and oversight

» Expanddetails on potential enforcement actions in response
to ERA's requirement for flexible andfettive enforcement actions.

managemendctivitiesto the Department to allow the Department
to conduct tageted enforcement.

In addition to the changes specifically required by EEfore the

1997 Wisconsin Act 237. A critical access hospital must be a
nonprofit or public facility that is locateth a rural area, usually
morethan a 35—-mile drive from another hospital or is certified by the
State as being a necessary provider of health care services to
residentsin the area. This type of hospital must make available
24-houremegency care serviceqrovide inpatient care for a
patientfor a period not to exceed 96 hours; and can have inpatient
servicesprovided by registered nurses with advanced qualifications,
with physician oversight but without the physician being present in
the facility. A critical access hospital must have nursing services
availableon a 24-hour basibut need not otherwise dtéie facility

whenno patients are present, and it may have auxiliary services,

suchas laboratory work, provided on a part-timé;site basis.

Many of the features of a critical access hospital represent
departuregrom what has been understood as a hospital under both

Adds a requirement for reporting information about lead federal law (for purposes of Medicare and Medicaid hospital

provider certification) and state law (for purposes of hospital
approval). The recent federal statute and state statute changes have
re—-defined“hospital” to accommodate critical access hospitals.

State may appl;o ERA for approva| of its program, the revised rules Underthe new federa.l M_edicare F\’.b.“’al HOSpit_al FIeX|b|l|ty Prpgram,
establisha new discipline called worker-homeowner to meet the 42USC 1395i — 4, criteriare specified by which a state designates

needsof homeowners who BPrequires be certified in order to

a hospital as aritical access hospital and by which the Secretary of

conductabatement in their own homes when a child has an elevatedhe federal Department of Health and Human Services approves a

blood lead level. Thisspecial certification category allows the
Departmentto establish minimum training and wonlractice

facility as a critical access hospital.

This rulemaking order amends dHFS 124, relating to hospitals,

requirementsthat will encourage more homeowners with lead to accommodate critical access hospitalhe order amends the
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definition of “hospital” to make it like the amendestatutory
definition; specifies eligibility criteria for the Departmerst’
designatiorof a facility as a critical access hospital, and a process
for applying for designation; and requires a critical access hospital
to be operated in compliance with all provisions ofldRS 124, but
with exceptions that relate to limits on the numbea@fte care and
swing beds, limits and exceptions on acimeatient stays, stifig

in the absence of inpatients, health cprefessional stafwho
provide inpatient care, permission to obtain specified auxiliary
serviceson a part-time and Bfsite basis and a requirement for a
written agreement with oner more full-time general hospitals
coveringreferrals of patients from the critical access hospital and
othermatters.

Thirty—threerural hospitals in the state with low annual inpatient
dayshave been identified as potential applicants for critical access
hospitalstatus. From 3 to 8 of these are now actively considering
closingaltogether or changing their health care delivery focus. They
mustdecide soon about maintaining their levels of operation. The
needto preserve some type of hospital service is critical for people
in these small towns and their surrounding areas.

Once a rural hospital closes it can no longer acquire federal

critical access hospital status. Changes to ch. HFS 124 are necessal

so that the Department can designate a rural hospitalcaisical
accesshospital. The rule changes are being maderbggency
orderto prevent thémminent closing of several rural hospitals and
the consequent lossf readily accessible hospital services for people
in the rural areas served by those hospitals.

September 12, 1998

September 12, 1998

February 9, 1999

October 13, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (5)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. A rule was adopted revisingg NR 45.10 (3)and (4),

relatingto reservations on state parks, forests and otherg,yiration Date:

public lands and waters under the Departngent’
jurisdiction.

Exemption From Finding of Emergency

1997Wis. Act 27, section 9137 (1) authorizes the department to
promulgatethese rules without a finding @megency under s.
227.24,Stats.

Summary of Rules:

1. Creates a process for accepting telephone reservations
for department camp sites.

2. Establishes time frame for making reservations.

December 15, 1997
April 1, 1998

April 1, 1999
January 12, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted revisinghs. NR 10 and 1, relating todeer
huntingin Deer Management Unit 67A.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Ststs.,
necessanand justified in establishing rules to protect the public
welfare.Deer are causing significant crop damage concertigsin

WISCONSIN ADMINISTRATIVE REGISTER No. 516

December 31, 1998

Unit. It is highly unlikely that the regular 1998 gun deer seasons will
achievethe prescribed harvest of antlerless deer

June 24, 1998
October 1, 1998
February 28, 1999

Publication Date:
Effective Date:
Expiration Date:

3. Rules were adopted revisingch. NR 19, relating to
wildlife damage abatement and claims program.

Exemption From Finding of Emergency

Pursuanto s. 9137(1s)(b), 1997 ,Ws. Act 27 the department is
not required to make a finding of engency for this rule
promulgatedunder s. 227.24, Stats.

July 1, 1998

July 1, 1998
November 28, 1998
January 26, 1999

Publication Date:
Effective Date:
Expiration Date:
Extension Through:

Rules adoptedrevisings. NR 20.03 (1)(k)relating to
sportfishing for yellow perch in Sauk Creek, Ozaukee
County.

Finding of Emergency

The Department of Natural Resources finds that an gemery
exists and the foregoing rules are necessary forithmediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is as follows:

The yellow perch population ihake Michigan is in a state of
decline.Harvests of yellow perch must be limited immediately in
orderto maximize the probability of good reproduction in the future.
Lake Michigan yellow perch are attracted by the electric power plant
thermaldischage into Sauk creek, an Ozaukee county tributary of
Lake Michigan. The sporfishing harvest limits proposed here
removean opportunity for higlsport harvests of yellow perch at one
location where current regulations do ndbed adequate protection
for yellow perch. Accordinglyit is necessary to restrict the harvest
of yellow perch from Sauk creek by establishing an open season and
daily bag limit that coincide with Lake Michigasy'

June 27, 1998
June 27, 1998
November 24, 1998
July 24, 1998
January 22, 1999

Publication Date:
Effective Date:

Hearing Date:
Extension Through:

5. Rulesadopted revising. NR 10.01 (1)relating tothe
1998migratory game bird season.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Stats.,
necessanand justified in establishing rules to protect the public
welfare. The federal government and state legislatiiese
delegatedto the appropriate agencies rule—making authority to
controlthehunting of migratory birds. The State ofdsbnsin must
complywith federal regulations in in the establishment of migratory
bird hunting seasons and conditions. Federal regulations are not
madeavailable to this state until mid—August of each y&#is
order is designedto bring the state hunting regulations into
conformity with the federal regulations. Normal rulemaking
procedureswill not allow the establishment of these changes by
Septembed. Failure to modi. our rules will result in the failure to
provide hunting opportunity and continuation of rules which
conflict with federal regulations.

September 15, 1998
September 15, 1998
February 12, 1999
October 15, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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Finding of Emergency
EMERGENCY RULES NOW IN EFFECT The Department of Public Instruction finds an egesrcy exists

andthat a rule is necessary for the immediate preservation of the

public welfare. A statement of the facts constituting the gerary
Natural Resources .

(Environmental Protection-Remediation, Under s. 115.405 (2), Stats., the state superintendent shall
Chs. NR 700-) allocate $500,000 annuallyfor one-year grants that allow a
participantCESA, consortium of school districts, ocambination
. . thereofto provide assistance and training for teachers o
Rulesadopted creatingh. NR 749 relating to the assessment  |icensedor have been issued a permitder ss. 15.28 (7) and
andcollection of fees for providing assistance regarding 115.192 Stats., to implement peer review and mentoring programs.

the remediation and redevelopment of contaminated Thegrant award period begins the 199899 school gérare the

lands. timelineswould be tocstringent to implement this grant program by

The Department of Natural Resources finds that an gemey Septembetd, 1998, the department is requiring applications to be
existsand rules areecessary for the immediate preservation of the submittedby November 1, 1998. The grant award period will be
public peace, health, safety or welfare. A statement of facts from December 1, 199® June 30, 1999. In order for applicants to
constitutingthe emegency is that irorder for the Department to ~ developproposals and for the state superintendent to review the
facilitate the cleanup and redevelopmesftmany contaminated  proposalsand make grant awards in time for the upcoming school
sitesthat could adverselyfefct public health, safety or welfare, fee year,rules must be in place as soon as possible.

revenuemust be generated immediately in order to timely fill the pyplication Date: August 15, 1998
EL%%rgtrgilrlevenue positions which were authorized in the recent Effective Date: August 15, 1998
' Expiration Date: January 11, 1999
Finding of Emergency Hearmg Date: October 20,1998
Extension Through: March 11, 1999
Publication Date: September 19, 1998 3. Rule adonted . PI 3.03 (6) (b)3 lati ¢
. . . ule adopted revising. . , relatung to
Effe-ctlv-e Date: September 19, 1998 alternataeaching permits.
Expiration Date: February 16, 1999

Finding of Emergency

The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constitutingeheegency
EMERGENCY RULES NOW IN EFFECT (3) is:
. . 1997Wis. Act 237, the budget adjustment bill, modified several
Public Instruction provisionsrelating to professional teaching permits. Specifically
anindividual whoholds a bachelts degree in engineering, music,
1. Rules adopted revisingch. Pl 35, relating to the art, foreign language, computer science, mathematics or science
Milwaukeeparental school choice program. from an accredited institution of higher education, has at least 5
yearsof experience as a professional in the subject area in which his
L or her degree was awarded and demonstrates, to the satisfaction of
Finding of Emergency the state superintendent, competency in that subject areapphy
The Department of Public Instruction finds an egeicy exists to the Stat.e _SUperintendent for enro”ment. {t0& hour alternative
andthat a rule is necessary for the immediate preservation fo theteachertraining program. Thetate superintendent shall grant a

public welfare. A statement of the facts constituting the gerecy professionalteaching permit to anyerson who satisfactorily
is: completeghe alternative teaching program.
On June 10, 1998, the ¥¢onsin Supreme Court found Sincethe provisions under thict became ééctive this summer

andalternative teaching programs will béesed inthe near future,
rulesmust be in place as soon as possible in order to notify potential
applicants of the alternative teaching penpnidgramrequirements.

constitutionalthe revisions mad® the Milwaukee parental choice
programunder 1995 Wg. Act 27.

Since the provisions under the Act (including allowing the

participation of religious schools) are to be implemented during the Publication  Date: November 1, 1998
1998-99school yearrules must be in place as soon as possible in Effective Date: November 1, 1998
order to establish uniform financial accounting standards and Expiration Date: March 31, 1999
financial audit requirements required tfe participating private Hearing Dates: January 4, 5, 6 & 7, 1999

schools as providing for under the Act. The requirements
establishedinder this rule were discussed with the private schools
participatingunderthe program during the 1996-97 school year
The schools indicated an acceptance of these provisions.

These emegency rules will bepromulgated as proposed
permanentules.

EMERGENCY RULES NOW IN EFFECT (2)

Public Service Commission

Publication Date: August 5, 1998

Effective Date: August 5, 1998 1. Ruleswereadopted amending PSC 4.30 (4) (egnd(5)
o . (@) and (b), relating to the preparation of draft

Expiration Date: January 1, 1999 environmentaimpact statement®r electric generating

Hearing Date: October 13, 1998 plantprojects that must be reviewed in 90 days.

Extension Through: March 1, 1999

Finding of Emergency

2. Rulesadopted creatingh. PI 38 relating to grants for The Commissiors review of CPCNapplications from the
peerreview and mentoring. winning bidders under 1997 M/ Act 204, Section 96 (1)will
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commencavhen completed applications are filed. This is likely to
occuron or beforeAugust 31, 1998, at which point state law grants
the Commission only 90 days to finidts review of the project
applicationsPermanentules cannot be adopted in time tfeef the
Commission’sreview period.Preservation of the public peace,
health, safety or welfare necessitate putting this rule infecef
immediately, so that theCommission can complete its review
procesdn a timely manner

Publication Date: July 17, 1998
July 17, 1998

December 14, 1998

Effective Date:
Expiration Date:

2. Rulesadopted creatingh. PSC 187 relating to Sewer
Main Extension: Cost Recovery

Exemption From Finding of Emergency

Pursuanto the legislature’instruction in s. 66.076 (1) (b), Stats.,
as created by 199718V Act 213, and section 5 of that Act, the Public
ServiceCommission is adopting engemcy rules, establishing
standarddor the compensation of subdivision developers when a
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2. Rulesadopted creatinghs. RL 140 to 142relating to the
registrationof music, art and dance therapists.

Finding of Emergency

The proposed rules interpret the provisions contained4d&03
(14), Stats., as created by 1997sWAct 261, which governs the
registration of music, art and dance therapists. Section 440.03
(14)(d), Stats., states that the department shall promulgate rules that
specify the services within the scope of practice of music, art and
dancetherapy thata registrant is qualified to perform. Section
440.03(14)(d), Stats., gives authority to the department to make
investigations and conduct hearings tdetermine whether a
violation of that subsection or any rule promulgated undé48.03
(14)(d), Stats.,has occurred and to reprimand a person who is
registeredunder par (a) or deny limit, suspend or revoke a
certificationof registration of it finds that an applicant or certificate
holder has violated that subsection or any rule promulgated under
par.(d). These provisions will becomédeft on December 1, 1998.

Underthe normal rule-making process, the proposed rules would
nottake efect until the spring of 1999. The department is requesting
thatthis rule be put into &fct before 1999 for the following reasons:

personoutside the subdivision seeks to connect to a sewer system (1) The emegency rules will enable the departmentaidopt

constructeddy the developer

Section5 (1)(b) of 1997 Mé. Act 213, the legislaturgpecifically
exemptedhe commission from finding of emgency required by
S.227.24, Stats.

Publication Date: November 1, 1998
November 1, 1998
March 31, 1999

January 8, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Regulation& Licensing

1. Ruleswere adopted creatimafps. RL 131to 135 relating
to the registration and regulation of home inspectors.

Exemption From Finding of Emergency

The Department of Regulation and Licensing finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the engency is:

Section3 of 1997 Wk. Act 81 states that the departmenhas
requiredto make a finding of emgency;howeverthe department
offers the following informationrelating to the promulgation of
theserules as emegency rules. The new regulation of home
inspectorsvas created in 199%/is. Act 81. The Act was published
on April 27, 1998; howevethe Act created anfettive date for the
newregulation as beinthe first day of the 7th month beginning after
publication. That date is November 1, 1998. Nonstatutory
provisionsin Section 3 of the Act require the department to create
acommittee, consisting & home inspectors and 3 public members,
to advise the department in promulgating rulBsis section also
authorizesthe department to promulgate rules as egeacy rule

applicationwhich would be implemented on December 1, 1998.

(2) The emegency rules will enable the department to provide
immediateguidance to the various professions regarding their scope
of practice.

(3) Without the adoption of the engancy rules, the department
will not be able to discipline registrants until the spah$999. The
emergencyrules will enable the department to immediately
determinewhat constitutes grounds for discipline and to take
appropriateaction based upon that determination.

November 29, 1998
December 1, 1998
April 30, 1999

January 12, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rules adopted amending. Tax 2.39and creatings. Tax
2.395 relating to the use of an alternative apportionment
method.

Finding of Emergency

The Department of Revenue finds that an egeecy exists and
that a rule ordeis necessary for the immediate preservation of the
public peace, health, safety or welfae.statement of the facts
constitutingthe emegency is:

Section2r of 1997 Vis. Act 299 requires that the Department of
Revenueprepare administrative rules specifyithg procedure for
a corporation to request the use of an alternative apportionment
methodsthe circumstances under which the departmentgrayt
such arequest and the alternative methods that the department may
authorizeunder s. 71.25 (14), Stats. The allowance of an alternative

beforeNovember 1, 1998. The advisory committee was formed and apportionmenmethodtakes efiect for taxable years beginning on

met 7 times to developed administrative rules which must be in
effecton the efective date of the new regulation.

Publication Date: November 1, 1998
November 1, 1998
March 31, 1999

December 17, 1998

Effective Date:
Expiration Date:
Hearing Date:

Januaryl, 1998. Corporations must request the use of an alternative
methodsof apportionment on or before January 1, 2000.

Publication Date: September 29, 1998
September 29, 1998
February 26, 1999

December 28, 1998

Effective Date:
Expiration Date:
Hearing Date:



December 31, 1998 WISCONSIN ADMINISTRATIVE REGISTER No. 516 Page 19

expenditureauthority tomeet the significant demand for this health
carebenefit. The emegency rule cap will accomplish this goal.

EMERGENCY RULES NOW IN EFFECT

Publication Date: October 12, 1998
Transportation Effective Date: October 12, 1998
Expiration Date: March 11, 1999
Rules adopted revisingh. Trans 328, relating to motor Hearing Date: December 11, 1998
carriersafety requirements famtrastate transportation of
hazardousnaterials.
Finding of Emergency EMERGENCY RULES NOW IN EFFECT (2)

The Department of flansportation finds that an ergency exists
andthat a rule is necessary for the immediateservation of the  \Norkforce Development
public peace, health, safety or welfare.statement of the facts .
constitutingthe emegency is that new federal hazardounaterial (Economic  Support, Chs. DWD 1 1-59)
rulesinclude intrastate transportationittih therevised rules are

exceptions allowed for farm operations, the use of certain 1. Rulesadopted renumberirgs. HFS 55.55 to 55.6and

nonspecification packages and  permanently = mounted revisingch. DWD 55, relating to background checks for
nonspecificatiomonbulk metal tanks used to transport flammable persons involved with certified day care.

liquids in intrastate commerce. The exceptions will only apply
statestatutes or regulations are irfeeft prior to October 1, 1998 PR
allowing those exceptionsFailure to implement the allowed Finding of Emergency

exceptionswould have a negative impact on the state agricultural  The Department of \Wrkforce Development finds that an
community as well as other businesses who would benefit from emergencyexists and thaa rule is necessary for the immediate
them. preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

Publication Date: September 15, 1998 Beginni October 1. 1998 d red ision in ch
i . eginningon October 1, , recently enacted provision in ch.

Effective Date: September 15, 1998 48, Stats., require the completion of background reviews on

Expiration Date: February 12, 1999 caregiversand others who come into contact with clients in the

Hearing Date: October 5, 1998 programsoperated by caregiveralthough most of these provisions
areadministered by the Department of Health and Family Services,
theyalso include day care programs certified by the Department of
Workforce Development. DWD is adopting this egeercy rule so
thatcounty and tribal social services agencies and human services

EMERGENCY RULES NOW IN EFFECT agencieswill be able to implement the new background review
requirementsin relation to certified day care programs as they

VeteransAffairs becomeefrective.
Publication Date: October 1, 1998

Rulesadopted amending VA 2.01(2) (b)2, relating to the Effective Date: October 1, 1998

expenditurdimitation for dentures under the health care Expiration Date: February 28, 1999

aid grant program.

o 2. Rulesadopted renumberinchs. HSS 80 to 8&schs.
Finding of Emergency DWD 40 to42,and creatingh. DWD 43, relating to child

The Departmentof Veterans Afirs finds that an emgency supportadministrative enforcement.
existsand that a rule is necessary for the immediate perseveration of . .
the public peace, health, safety or welfare. A statement of the factsFinding of Emergency

consideringthe emegency is: The Department of \trkforce Development finds that an

The Department provides payment ttental providers for emergencyexists and thaa rule is necessary for the immediate
denturesunder the health care ajdant program for needy veterans preservationof the public peace, health, safety and welfare. A
and their dependents. UndenA 2.01 (2) (b) 2., Ws. Adm. Code., statemenbf the facts constituting the emgency is:

the Department is restricted to a $50,000 cap per fiscal year for the  giateand federal legislation have created new procedures for the
paymentof claims for dentures. As the resuf a significant  ggminjstrativeenforcement of child support obligations place
increasen the useof the health care aid grant program for dentures, ihe new procedures into fdct, the Department of wvkforce
the Departmenthas received requests for approval of treatment Development has scheduled ’public hearingm a proposed
plans involving dentures which would result in expenditures in permanentrule during the month of Octobet998. While the
excessof the fiscal year cap. The Department was required to permanentrulemaking process proceeds, DW® adopting the
terminatedenturecoverage within the first two weeks of the most  qyisionsin the current draft as an ergency rule so that county
recent fiscal year A significant number of applications were cpijq support agencies will be able to utilize the new statutory
returnedto veterans who were thus unable to receive coverage forgnforcemenand collection procedures for the benefit of custodial
dentures. parentsas soon as possible.

The treatment plans submitted with the applications typically I .
encompasshe removal of teeth with a resulting need for dentures. PUbI'C_at'on Date: October 1, 1998
Failureto provide dentures could have a negative impact apon  Effective Date: October 1, 1998
individual's health. It is necessatiyat the Department has ficient Expiration Date: February 28, 1999
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STATEMENTS OF SCOPE OF PROPOSED RULES

EmployeTrust Funds Description of policy issues:

Subject: Descriptionof policy issues to besolved (include gups likely

. . - . tobe impacted or intessted in the issue):
ETF Code -Relating to creation of provisions currently in

contractand insurance plan relating to the Inco@entinuation The United States Environmental Protectidgency has stated
Insuranceprograms established under ss. 40.61 and 40.62, Stats. in writing its intention to raiséhe reporting thresholds for gasoline
Description of policy issues: anddiesel fuel at retail gas stations. U.SABRntent is to exempt
P policy mostretail gas stations from reporting under 42 U021l and

Objectives of the rule: 11022. This will mean that gasoline and diesel fuel, the two most
1. To codify contract and plan provisions regarding the state and commonly spilled substances in #éonsin will no longer be
local Income Continuation Insurance programs. reportedon Tier Two Inventory Forms when present at retail gas

o T di isti " d d i stations eventhough the substances are present in amounts equal to
o= 0 (_:0 ify existing practices, procg ure;, and policy o greater than 10,000 pounds.iefTTwo Inventory Forms are
interpretationf the statendlocal IncomeContinuationinsurance submittedto the local fire department with jurisdiction over the
programs. facility, the Local Emegency Planning Committee, antb
Policy analysis: Wisconsin Emegency Management (formerly the SERB).
, . Section ERB 1.048) will maintain the 10,000 pound threshébd
Section 40.61 (1), Stats., authorizes the procedures and gasolineand diesefuel when it is present at retail gas stations. The

provisions pertaining to enroliment, premium and coverage for e will not affect inventory reporting fees as the petroleum
income continuation benefits to be established either by rule or marketingexemption will remain in place.

contract. From 1977 to 1986the terms of the ICI plan were

containedin an administrative rule. See formeisWAdm. Code Groups likely to be interested in the rule include Local
chapterGrp 25. While stating the terms and conditions of the EmergencyPlanning Committees, county emency management
insurancein the contract between the Group Insurance Board andoffices, fire departments, retail gas stations, and environmental
the claims administrator has been convenient and flexible, most organizations.

have become wellestablished and are not likely to be subject to

frequent modification. The Legislature has diredtest general Explainthe facts that necessitate th@posed rule:
policiesspecifically adopted by an agency to govern its enforcement ) . .

or administration of a statute should be promulgated by rule. See, The United States Environmental Protection Agenigs

s. 227.10(1), Stats. In addition, codificationf the insurance indicatedin writing its intention to raise the 42 USQQR1 and

provisionsas an administrative rule will make the terms of insurance 11022reporting thresholds for gasoline and diesel fuel when present
morereadily accessible to interested parties. at retail gas stations. They anticipate the ruldatce efect on

. . . . . March 1,1999. The proposed s. ERB 1.04 (8) will insure that a
The rule will serve as a single compendium of information comprehensiveand uniform list of hazardous substances will

related to the benefits of the income continuation insurance, continyeto be available to local fire departments and to Local
coveragaunder the plan, and the procedures, practices and po"c'eSEmergencyPlanning Committees.

affectingthe making, handling and payment of clain@odification

of the terms and conditions wfsurance will separate the insurance Statutory authority of the rule:

plan from the administrative services contract under which the

Group Insurance Board arrangedor claims processing. Sections 166.20(2) (a) and (b), (5) (a) 3., and 227.1
Promulgationof the terms ancconditions of insurance as an  (2) (a), Stats.

administrativerule should also better permit the Grdagurance . . )
Boardto resolve claims disputes by focusing on the intended design  Estimate of the amount of time that state employes will spend
of the ICI program and the policies the Board intended to implement, {0 develop the rule and of other esources necessary to develop
insteadof on nuances of contract law and drafting. the rule:

Policy alternatives to the pposed rule: 50 hours.

Do not promulgate rulesNot having rules in place describing the

termsand conditions of insurance may result in appeal and court | gw Enforcement Standards Board
decisionscontrary to established practice and plan design which are

not intended bythe Board, but instead based on contract

constructiondoctrines. Subject:

Statgtory authority for rule-making: Ch. LES 4~ Relating to certification of law enforcement, jail and
Sections 40.61 (1) and 227.10 (1), Stats. securedetention instructors by the Law Enforcement Standards

Staff time required: Board.

The Department estimates that state employes will spend Description of policy issues:
200 hourgo develop this rule.

Description of objectives:

EmergencyResponse Board The objective of intended rule-making is to respota

L recommendationgrom strategic planning to improve basic law
Subject: enforcementjail and secureletention instruction by improving the
S.ERB 1.04 (8) — Relating to inventory reporting for gasoline qualifications of instructors and the procedures whereby they
anddiesel fuel at petroleum marketing facilities. receivecertification by the Law Enforcement Standards Board.
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Policy analysis:

Strategicplanning to improve basic law enforcement training
wasconducted in sconsin during 1997 and into 1998. The Law
EnforcementStandards Board received a comprehensive report
entitled, “Training for Tomorrow - Preparing dday’'s Law
Enforcemen®Officers for the Challenges of the®Century” at its
March 1998 meeting. It approved the report as a “working
document”and authorized its sfafthe Training and Standards
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The Department must identify the sources required to reduce
their NOy emissions and the Department will be working with
stakeholders(e.g., electric utilities, \'gconsin Paper Council,
WisconsinManufacturers and Commerce, environmental groups,
otherstate agencies) to develop control programs for these source
categories.

Explainthe facts that necessitate th@posed change:
The Departmentas responded in the past with administrative

Bureau,Wisconsin Department of Justice) to proceed with analyses rulesto address requirements of the Clean Air Act related to ozone

of the report. At its September 1998 meeting, the Board authorizedcontrol.

its staf to “Proceed with review and response to TFT instructor
recommendations.”

Instructorsare certified by the Board under ch. LES 4s\#&dm.
Code. Improvements for instructor certification in response to
strategic planning will require that ch. LES 4 be amended or
otherwisechanged.

Statutory authority:
Section 165.85 (3) (a), Stats.

Estimatesof the amount of state employe time and any other
resourcesthat will be necessary to develop the rule:

An assistant attornegeneral, a training fi€er and a program
assistantwill require up to 200 hours to develofproved
administrativerules and to assist the Standards Board with their
promulgation. Up to $2000 will be required to reimburse travel
expensedor advisory group members.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

Chs.NR 10 andl5 - Relating to annual Milife Management
(trappingand hunting regulations) housekeeping rule changes.

Description of policy issues:

Descriptionof policy issues to besolved, include gupsllikely
to be impacted or intessted in the issue:

Minor changes will be made to trapping, blind restriction and
wildlife refuge rules. Groups likely to bHenpacted or interested
include the trapping communitywaterfowl huntersn the Bong
StateRecreation Area, and early goose segsamticipants in the
proposedig Muskego Lake Wdlife Refuge.

This action does not represent a change from past policy
Statutory authority:

Section 29.174, Stats.

Anticipated time commitment:

The anticipated time commitment is 186 hours. One public
hearingwill be held in April, 1999 at Madison, Mtonsin.

Natural Resources
(Air Pollution Control, Chs. NR 400—-)

Subject:

NR Code - Relating ta response to U.S. ER Nitrogen Oxides
(NOy) State Implementation Plan (SIP) Cédl Reduce Ozone
Transport.

Description of policy issues:

Descriptionof policy issues to besolved, include gupsllikely
to be impacted or intested in the issue:

The (NOy) SIP call established a nitrogen oxides (NO
emissionsudget for Visconsin (and 21 other states) and gave the
statesome discretion as to how the reductions in,N@issions
would be achieved. EP established the emissions budget by
assumingthe application of “highlycost—efective” controls on
large NOy emission sources.

This rule package, howeverepresents the first
comprehensiveffort to address ozone control through the reduction
of nitrogen oxide emissions inigéonsin.

Statutory authority:

42 USC 741Qa) (2) (D) and (k) (5); ss. 227.-and 285.1 (1),
(5) and (6), Stats.

Anticipated time commitment:

The anticipated time commitment is 744 hours. Five public
hearingswill be held during June and July 1999, at Madison,
Milwaukee,Green BayStevens Point and Eau Claire.

Public Instruction

Subject:

Chs.PI 3 and 4 Relating to standards of attainment for licensure
asa teacher in l§consin and to the standards and procedures for the
approvalof teacher preparatory programs leading to licensure in
Wisconsin.

Description of policy issues:
Rationale for poposed rule development:

The national movement to develop standards for both P-12
schools and higher education, and the demand for greater
accountabilityof teachers and students to demonstrate what they
know and are able to do is one of the primary fotoelsindthe
creationof the new ch. Pl 3Wis. Adm. Code. Additionally
Wisconsinhas recently developdd-12 standards for its public
schoolsand has begun to develop assessments to determine student
competencdén meeting the standards. It is imperative that high
quality standards and assessment now define tegchparation.
Currently program reviewof teacher preparation inig¢onsin is
donethrough areview of multiple input measures and standards.
While teacher educatioprogram quality is high, there has been
limited effort to quantify program success. Thew rules will
includeperformance standards and both qualitative and quantitative
assessmentsyhich will demonstrate what teacher candid&tassv
andare able to do.

Describe the objective(s) of theopiosed rule:

All Wisconsin colleges and universities fesing teacher
preparationprograms will use high quality performance standards
and assessments in the developmenthdfir teacher preparation
programs.

Teachereducation program approval will move from iaput
modelto a performance—based standards and assessment model.

Teachercandidates prepared under the maigs will be able to
demonstratewhat they know and can do through performance
assessment.

Describeany existing elevant policies to be included in the
administrativerule:

ChapterP| 3 establishes standamfsattainment for licensure as
a teacher in Wsconsin. Chapter PI éstablishes standards and
proceduresgor the approval of teacher preparatory programs leading
to licensure in Visconsin. These two chapters are being combined
andseveral of the provisions in chs. Pl 3 and 4 will remain intact but
reorganized.

Describeany new policies to be included in theposed rule:

Therules will move toward competency based critspacifying
10 standard$or teacheradministratarand pupil services stab
obtainbefore receiving a teaching, administrator or papilvices
licensein Wisconsin.
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The new system of licensing will have three stagelicehsure: If you have specific questions or comments regarding this
1) Initial educator; proposedrule-making, please contact Joyce S. Mahan, Attorney

2) Professional educator; and Telecommunication®ivision, at (608) 267-6919.

3) Master educator
Describe policy alternatives:
Retain current rules under chs. Pl 3 and 4.
Statutory reference/authority:
Sections 15.28 (7) and 227112) (a), Stats. )
Estimate the amount of time/staff resources necessary to Subject:

developrule: S.DWD 290.155 - Relating to threshold limfts application of
Theamount of time needed for rule developmenDiepartment  the state prevailing wage rate laws.

staff and the amount of other resources necessary are
indeterminable. The time needed in creating the rule language,

Workforce Development

(Prevailing Wage Rates,
Chs. DWD 290-294)

Description of policy issues:

itself, will be minimal. Howeverthe time involved with guiding the Description of the objective of the rule:
rule through the required rule promulgation processfaisly
significant. The rule process takes more than 6 montkstaplete. The state prevailing wage rate laws require that, when a state
agencyor local governmental unit constructs a public works project,
; ; icci it must obtain a prevailing wage rate determination fribr
Public Service Commission Department of Workforce Development and require that the
Subject: contractorsand subcontractors on the project pay their employes in

accordancavith those wage rates. Under ss. 66.293 (5) and 103.49
d i (39), Stats., and as adjusted under s. DWD 290.155, Adm.
Description of policy issues: Code, the state prevailing wage rate laws do not apply to any
Objective of the rule: “single-trade public works project” (a project involving the
At ; ; : loymentof only one trade) whose estimated cosbédow
The objective of the proposed rule is to bring ch. PSCih82 emp ; A - h
compliance with s. 196.04 (4), Stats., which it implements. $32,000,and it doesot apply to any “multi-trade public works

Chapter PSC 13®%/as created to set forth the compensation to be project” whose estimated cost is below $160,000.

paid a_nd conditions to _t_)e met_by a ppblic ut_iIity for the cqnstruction Also under ss. 66.293 (5) and 103.49 (3g), Stats., the Department
or maintenance of facilities withia railroad right-of-way in cases s required to adjust the dollar amounts of the threshold limits each
wherethe utility and the railroad cannot agree. Section 3184mi  year,in proportion to any change construction costs since the
1997Wis. Act 27 amended the statute to include cable operators, asimits were last determined.

definedin s. 66.0822) (b), Stats. Howevgthe current definition

of “public utility” in s. PSC 132.02 (3) does not includable The objective of the proposed rule is @mend the current

operatorsand must be amended toibecompliance with the statute.  thresholdlimits to $33,000 for single-trade projects $1t54,0QO
Existingpolicies Elevant to rule and new policiesamosed: for multi-trade projects, based on a 2.6% increase in the

. . ) e construction cost index between November 1997nd
There are noexisting policies since the Commission has not pecember 1998.

previouslyhad the authority to be involved in right—of-way disputes

betweenrailroads and cable operatorEhe new policy is to apply Descriptionof existing policiesalevant to the rule and of new
the same conditions and compensation to cases where the railroagoliciesproposed to be included in the rule and an analysis of policy
and cable operator cannot agres are currently applied when alternatives:

railroads and public utilities including telecommunications . . . .
providerscannot agree. Since the Commission has established these, This adjustment to the threshold limitsrequired by the statutes
conditionsand compensation as reasonable and equitable in case§itédabove. The rule was amended last year to provide for the use
involving public utilities and telecommunications providers, it is ©f the ConstructioCost Index of the Engineering News-Record to

appropriatefor the Commissiorto utilize those same standards Measureny increase in building costs. This proposal involves no
when determining equitable and reasonable conditicrsl changeother thario reflect the 2.6% cost increase over the past year

compensatiorin cases involving cable operators. in the threshold limits.
Statutory authority: Statutory authority for the rule:

Sections 196.02 (1) and (3), 196.04 (4) and 22{2}, Stats. Sections 66.293 (5) and 103.49 (3g), Stats.

Time estimates for rule development: . . )
Estimate of the amount of time that state employes will spend

It is estimated that completing the rule-making proceeding will
takeapproximately 20 hours. Pursuant to s. 227.16 (2), Stats., sincqtﬂedﬁ]/lgl.c}p the rule and of other esources necessary to develop

the proposed rule brings an existing rule into conformity with a
statutethat has been changed, no public hearing is necessary unless Less than 20 hours.
a petition requesting one is filed.

Ch.PSC 132- Relating to including cable operators.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Natural Resources

Rule Submittal Date

On December 9, 1998, the i8¢onsin Department of Natural
Resourcesubmitted a proposed rule [Board Order No. FH-5-99]
to the Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposedrule—-making order &cts s. NR 25.06 (2) (e) 2.,
relatingto commercial fishing quota for whitefish in Laktichigan
andGreen Bay

Agency Procedure for Promulgation

A public hearing is required and will be held on January 15, 1999.

ContactPerson
If you have questions regarding this rule, you may contact:
Bill Horns

Bureau of Fisheries Management & Habitat Protection
Telephone (608) 266-8782

Natural Resources

Rule Submittal Date

On December 9, 1998, the i¥¢onsin Department of Natural
Resourcesubmitted a proposed ryBoard Order NoWT-54-98]
to the Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed rule—-making ordeirfedts chs. NR 105, 106, 2&nd
215, relating to regulating the disclgarof chlorideto surface waters
of the state.

Agency Procedure for Promulgation

A public hearing is required and public hearings will be held on

January 1, 12, 13 and 19, 1999.

Contact Person

If you have questions regarding this rule, you may contact:
Dan Joyce

Bureau of Vdtershed Management
Telephone (608) 266—-0289

Natural Resources
Rule Submittal Date

On December 9, 1998, the i¥¢onsin Department of Natural
Resourcesubmitted a proposed ryBoard Order NoWT-39-98]
to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making orderfedts ch. NR 200, relatingp
applicationsfor dischage permits and water quality standards
variances.

AgencyProcedure for Promulgation
A public hearing is required and will be held on January 20, 1999.
ContactPerson

If you have questions regarding this rule, you may contact:

Tom Mugan
Bureau of Vdtershed Management
Telephone (608) 266-7420

Natural Resources
Rule Submittal Date

On December 9, 1998, the i¥¢onsin Department of Natural
Resourcesubmitted a proposed rule [Board Order M&.—7-99]
to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making orderfedts ch. NR 233, relatingp
regulationof efluent limitations and pretreatmestandards for the
pesticidechemicals industry

Agency Procedure for Promulgation
A public hearing is required and will be held on January 20, 1999.
ContactPerson

If you have questions regarding this rule, you may contact:

Charles Schuler
Bureau of Vétershed Management
Telephone (608) 267-7631

Natural Resources
Rule Submittal Date

On December 9, 1998, the i¥¢onsin Department of Natural
Resourcesubmitted a proposed rule [Board Order M&—-8-99]
to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making orderfedts ch. NR 252, relatingp
regulationof efluent limitations and pretreatmestiandards for the
leathertanning and finishing industry
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Agency Procedure for Promulgation Veterans Affairs

A public hearing is required and will be held on January 20, 1999.R e Submittal Date

ContactPerson . . . On December 10, 1998, thei¥¥onsin Department of éferans

If you have questions regarding this rule, you may contact: Affairs submitted a proposed rule to thes@énsin Legislative
Council Rules Clearinghouse, amending/A. 1.10 (7), relating to

Charles Schuler the disclosure of confidential information to collection agencies.
Bureau of Vdtershed Management .
Telephone (608) 267-7631 Analysis

The proposed rule would permit the isonsin Department of
.- VeteransAffairs to release confidential informatiom a collection
Psy‘:ho_"’gy Examining Board agencyunder contract with the Department or the Department of
Rule Submittal Date . Administration to pursue collectiorof delinquent Departmental
On December 14, 1998, thé&sychology Examining Board loans.

submitted a proposed rule to the Legislative Council Rules AgencyProcedure for Promulgation

Clearingh .
earingnouse A public hearing is required andll be scheduled. The Division of

Analysis VeteransPrograms is primarily responsible for preparing the rule
Statutory Authority: ss. 15.08 (5)b), 227.1 (2), 455.045 (3), 9 P y resp preparing :
455.065and 455.08, Stats. Contact Person

The proposed rule-making order relates to requirements for
examinationand licensure of psychologists, renewaintinuing
educationand conduct.

Agency Procedure for Promulgation

A public hearing is required and will be held on Januani 299 at
1400East Véshington Aenue, Room 179A at 9:30 a.m.

Contact Person

John Rosinski
Chief Legal Counsel
Telephone (608) 266-7916

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266-0495
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NOTICE SECTION

Notice of Hearings
Health & Family Services
(Management & Echnology,

Strategic Fianance,
Chs. HFS 1-)

Noticeis hereby given that pursuant to ss. 48.685 (4), (5), (6) (b)
and(c) and (7) (a) and (b), 50.065 (1) (d) and (f), (4), (5), (6) (b) and
(c) and (7) (a) and (b) and 146.40 (4g) &hg, Stats., as created by
1997 WisconsinAct 27 and amended by 199734bnsin Act 237,
ands. 227.1 (2), Stats., thdepartment of Health and Family
Serviceswill hold public hearings to consider the proposed creation
of ch. HFS 12Wis. Adm. Code, relating to caregiver background
checks,and ch. HFS 13, W. Adm. Code, relating to reporting and
investigationof caregiver misconduct and operatiafa caregiver
misconductregistry and emegency rules published on October 1,
1998and amended on December 12, 1998 on the same subjects.

Hearing Information

January 12, 1999 Wausau Inn

Tuesday 2001 N. Mountain Rd.
From 9 a.m. to noon WAUSAU, WI

and 1 p.m. to 4 p.m.

January 20, 1999 Room 45

Wednesday
From 9 a.m. to noon
and 1 p.m. to 4 p.m.

State Office Bldg.
819 N. 6th Street
MILWAUKEE, WI

Conference Center

Mendota Mental Health Institute
301 Troy Drive

MADISON, WI

January 26, 1999
Tuesday

From 9 a.m. to noon
and 1 p.m.to 4 p.m.

The hearing sites are fully accessible to people with disabilities.

Analysis Prepared by the Department of
Health and Family Services
ChapterHFS 12, Caregiver Background Checks
Sections48.685 and 50.065, Stats., as created by 198dfhsin
Act 27 and amended by 1997istbnsin Act 237, apply to the
Departmentin its functions of licensing, certifying, registering or

approving some persons to provideare or treatment to other
persons;to county social service and human service departments

that license foster homes and treatment foster homes for children

and carry out requested adoption honstudies; to private
child—placingagencies licensed to the same; and to school boards
that contract for day care progranmsder s. 120.13 (14), Stats.
Sections48.685 and 50.065, Stats., apply also to the regulated
entities,that is, tothe entities that are licensed, registered, certified

regulatedentities planning to hire a@ontract with a person expected
to have acces® clients may not hire or contract with the person if
the entity knows or should know of the existence of a prohibited
criminal conviction or chaye, or a finding, or the absence or
inadequacyof a required credential.

An agency or entity is expected to know of a pespnohibited
criminal conviction or chage or a finding or the absence or
inadequacyof a required credential by (1) having the person
complete a Department-developed backgrouridformation
disclosureform and (2) conducting a search for information about
any prohibited conviction, chge or finding against the person
any credential inadequacy

Thenew statutes direct the Departmeatdevelop a background
information form, and the Department and the other regulatory
agenciesto require, beginning October 1, 1998, that all persons
applyingfor a license, certification, registration or approval, or for
approvalto reside as nonclients at an entity complete that form and
returnit to the agency and, by October 1, 1999, that all persons who
were licensed, certified, registered or approved or given permission
to reside at an entitgs nonclients prior to October 1, 1998, are to
havecompleted and returned that form to the agerBgginning
October1, 1998, allregulated entities are to have applicants for
employmentwhowill be in contact with clients complete and return
the same form as well as all persons who proposenter into a
contractwith an entity to provide services to the ensifients. By
Octoberl, 1999, this is to be done by all persons who were hired by
or under contract to the entity before October 1, 1998.

The Departments expected to have any person who applies for
continuationof a license, certification, approval oegistration
updatethe background informatidiorm at that time, and an entity
is to require this every 4 years for a person empldyedr under
contractto the entity who has access to clientsamgnonclient who
lives at the entity

The new statutes direct a regulatory agermy receipt of an
applicationfor regulatory approval or fapproval of a nonclient to
resideat an entityto also undertake a search for any of the following
information relating to the applicarst’background: angriminal
history information, from records maintained by the Departnoént
Justice;anysubstantiated allegations of abuse or neglect of a client
or misappropriation of a clierst’property from the Departmens
caregivermisconduct registry under ch. HFS 13; any information
maintainedby the Department about substantiated reports of child
abuseor neglect against the person; any information maintained by
the Department oRegulation and Licensing regarding the status of
the persons requiredcredentials; and any information maintained
by the Department abowt previous denial to the applicant of
regulatoryapproval, residenca an entityemployment by an entity
or a contract with an entityEntities are to undertake the same search
for background informatiombout applicants for employment and
personswho propose to provideervices under contract to the
entity’s clients.

At leastevery 4 years the Department is to undertake repeat

or approved, as they hire persons to be employes, enter into contracisearchesin the same manner as before, for background information

with persons to provide services to clients or permit nonclients to
resideat the facilities.

The new statutes prohibit a regulatory agency from licensing,
certifying, registering or approving a person toebgervice provider
or to reside as a nonclient at an entity if the agency knows or shoul
know that the person has been convicted of, orhaending chae

on persons holding regulatory approvals from the Departizuaeht

on persons who are nonclient residesftentities, and at least every

4 years an entity is to undertake repeat searches, in the same manner
asbefore, for background information on persons employed by or

d/ndercontract to the entity and having access to clients.

For some serious crimes that would otherwise bar a person from

for, a serious crime; is found to have abused or neglected a client oregulatoryapproval or from being employed by or undentact
child or to have misappropriated a clienproperty; or is required  with or residing at an entitythe new statutes permit a person
to be credentialed by the Department of Regulation and Licensingconvictedof acrime, provided certain conditions are met, to ask an
(DRL) but is not credentialed or the credential is not current or is soagency for rehabilitation reviewthat is, for an opportunity to
limited as to prevent the provision of adequate client care. Similarly demonstratéhat he or she is rehabilitated and so theaarbe lifted.
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The Departmens rules for administration of ss. 48.685 and reportthat if the finding is included in the registhe or she may add
50.065,Stats., as created by Act 27 and amended by 1883bWsin a rebuttal statement whichill be included with the finding; and
Act 237, repeat the statutory requirements and add more detail fohow to request a hearing, how the heasiiljbe conducted and the
administeringthem, add procedures for handling rehabilitation hearingdecision.
reviewrequests, add definitions for “serious crime” and “unitler
entity’s control” and other pertinent definitions and add a crimes list Contact Person
as Appendix A which includes 156 crimes, 25 of which are  To find out more about the hearing or to requestpy of either
permanenbar crimedor all programs, that is, a conviction for the  proposecth. HFS 12 or 13, write, phone or e-mail:
crime or commission of the t#nse means that the individual is

permanentlybarred from receiving approval to operate an entity or Larry Hartzke
to be hired by or have a contract with or reside at an entity Bureau of Quality Assurance
Chapter HFS 13, Reporting of Caregiver Misconduct Madi P-O\-NEOX 309 53701
. adison, Wsconsin
SinceJduly 1, 1991, the Department has had rules, s. HSS 129.10, 608-267-2943 or
which establish and provide for the maintenance oegistry of if you are hearing impaired
personseligible by training and testing to be employed iis&@nsin 608-266-151 (TTY) ’
asnurse assistants working in hospitals, nurse assistants working in hartzir@dhfs.state.wi.us

nursing homes, home health agency aides and, since October 1,
1991, hospice program aides. The rules implemented s. 146.40 (4q), . . . . .
Stats. The rules were amendégt emegency order déctive April If you are hearing or visually impairedh not speak English, or
1,1992,to add to the registrgs directed by s. 146.40 (4g) and (4r), havecircumstances which might make communication at a hearing
Stats., all substantiated findings of allegations that persons workingdifficult and if you, thereforerequire an interpreter or a
in any of these caregiver capacitiead abused or neglected a non—-Englishjarge printor taped version of the hearing document,
resident or patient or misappropriated a residemt patients contactthe person at the address or phone number shown above.
property, and making that information available to prospective spﬁéz?é]g{)i?;;s:wg paé rggrr]‘_;nt%'ésg dﬁggslirr]gpuh?nee Ir?b%%frtegriven
employersand other interested persons on request. aboveat least 10 days before thearing. Vith less than 10 days
notice,an interpreter may not be available.

Written comments received by mail or e-mail at an above address
no later than 5 p.m.February 2, 1999 will be given the same
consideratioras testimony presented at a hearing.

This rulemaking order amends ch. HSS 129 to take outlod it
misconductpart of the currentegistry that is, the part consisting of
substantiatedindings of misconduct toward clients by caregivers
working as nurse aides in hospitals or nursing hoorefer home
healthagencies or hospice programs, and to replace that part with gFjscal Estimate

referenceo a new ch. HFS 13 created by this order .
ion 120997 W . 5 ded 6.40 ChapterHFS 12, Caregiver Background Checks
A recent session [a@997 Wsconsin Act 27, amended s. 146.4 This order repeats the requirements in ss. 48.685 and 50.065,

(4g) and (4r), Stats., to provide for expansion of the misconduct partStats.,as created by 1997 ¥éonsin Act 27 and amended by 1997

of the registry so that, beginning October 1, 1998, the Department;, . . .
would add to the registry substantiated findings of allegations thatt\t?ggﬁgpslﬁ]gagglzs' igﬂﬁggﬁéhiﬁ gegﬁﬁ(z?r?}/ %ﬂﬁg}eg%?égfs' for

any other person employed by or under contract with a hospital, .
nu?sing hol?ne homephe);lth ggency or hospice program orpanyWho apply to the Department for or haveceived from the
’ Departmenta license, certification, registration or certificate of

personemployed by or under contract with any of several other approvalto operate a facilifyservice oganization or program that

types of facilities, agencies and programs or services licensed, rovides care or treatment to people needingrityho propose to
certified or registered by the Department abused or neglected aP peop noy prop

client servedby the facility agency or program or service or 'esideat a regulated facility Background checks are also to be
misappropriated clients property The other types of “entities” carriedout in the same uniform manner by county sos@&vices

coveredby the expanded misconduct part of tegistry and the ~ @nd human services departments and licensed child-placing
reporting, review andinvestigation, entering findings and appeal 29encien applicants for a foster home license or an adoption home
procedures under s. 146.40 (4r), Stats., are the following: studyand persons who have received a foster Ha®ese from the

community—basedesidential facilities, residential care apartment county department or child—-placing agenc§inally, background

: o e checksareto be carried out in the same uniform manner by the
complexegqformerly called assisted living facilities), certified adult o . S
family homes (only if certified by the Department), licensed adult regulatedfacilities, service ganizations and programsalled

; YA e “entities,” on all persons beforkiring them or contracting with
gpn'%uﬂ%n %ser(]?é]lyhgall;ﬁer;sn%d sbl}/bstth;nczeg?)ﬁ?: ngr’oggmfsed themto provide care to clients or otherwise have regular contact

: " : : with clients, and periodically on all persons employed by or under
servicesfural medical centers and ambulance service providers. ' : X .
f P contractwho provide care to clients or otherwise haegular

Thenew ch. HFS 13 covers the structure of the misconduct partcontactwith them.
of the caregiver registryhe information included in it and release The Department (and county departments and some school
of registry information; a requirement that an entity upon learning p,,,qq) will experience a significant workload in conducting
of an incident of alleged caregiver misconduct take whatever . qrouncthecks on providers and reviewing requests for waivers
measuresare necessary to protect clients pending a finding; o empjoyment, licenser residence bars. Howeyéhis workload
mandatory reporting by entities of allegations of caregiver g yhe result of the requirements included in Acts 27 and 237.

misconductwith penalties for failure to report incidents; reporting - harefore this order by itself does notfeét the expenditures or
by other persons; review by the Departmerntepirts received from o0 eqf state government or local governments.

entitiesand concerned individuals alleging abuseeglect of a . . .
client or misappropriation of a cliest'property and follow-up Chapter HFS 13, Reporting of Caregiver Misconduct
investigationby the Department as necessary; determination by the  This order expands the misconduct part of what has been called
Departmentither that an allegation is or is not substantiated, the nurse aide registry that s. 146.40 (48jats., requires the
noticeto the subject of the report, if @llegation is substantiated, Departmento maintain. The misconduct part of the registry prior
that the finding will be entered on the misconduct part of the to October 1, 1998, listed nursing assistants working in hosaitdls
caregivermisconduct registryand the consequences of that action nursing homes, home health agency aides and hospice program
(which for some persons employed by or undentract with an aidesfor whom there was a substantiated allegation of abuse or
entity may mean beingarred indefinitely from similar employment  neglectof a patient or resident or misappropriation of a pasent’

and for others being barred fromsimilar employment unless  resident’'sproperty Subsections (4g) and (4r) of s. 146.40, Stats., ,
rehabilitation is demonstrated), unless he or she contests thatStats.were amended by 19%¥isconsin Acts 27 and 237 to require
determinationby requesting a hearing; notite the subject of a  the Department to include in theisconduct part of the registry
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caregivers working for other specified facilities, service theDepartment, to have current employes, contractors and nonclient
organizationsand programsregulated by the Department and residentsfill out that form by Octoberl, 1999, and to have
thereforeto make them subject to having allegations of misconduct employes,contractors and nonclient residents fill out that form
reportedto the Department, Department review of reports and every4 years after the first time. The rules also require an entity to
investigationand decision whether an allegation is substantiated, aundertakesearches from several specified sources for background

right to appeal the Departmesitdecision to the Department of
Administration’s Division of Hearings and Appealand for the
Departmento enter the caregiver name andhe Department’ or
Division of Hearings and Appeals’ decision on the regisEgtities

informationabout applicants for employment and any pessbao

proposedo provide services under contractti@ entitys clients.
Finally, the rules prohibit an entiiyom hiring or contracting with
a person or allowing a noncliettt reside at the entitgr retaining

arerequired to report caregiver misconduct, and the Departimient the person, if that person has a conviction or gbdpr a serious
requiredto review all reports received, conduct further investigation crime, has been found to have abused or neglectdidrat or child
as necessary make decisions as to whether allegations are or misappropriated a cliestproperty or does not have the proper

substantiatedgnter nameand findings on the registrgnd disclose
registryinformation upon request.

To expand the misconduct part of the regjgtrig order creates

professionalcredential. Howeverfor specified crimes and other
acts and ofenses, which would otherwise bar a person from
residenceor employment, a person is permitted to ask an agency for

ch. HFS 13 and amends ch. HSS 129. Under ch. HFS 13, the registr§ Waiver of the bar based on evidence of rehabilitation.

nameis now caregiver registry The misconduct part of the registry
is consolidated for all caregivers in ch. HFS 13.

This order will not déct the expenditures oevenues of state
governmentor local governments.

Any increased costs to the

The requirements found in the rules are either taken from the
statutesthat the rules are implementing, ss. 48.685 and 50.065,
Stats.,as created by 1997 i¥¢onsin Act 27 and amended by 1997
Wisconsin Act 237, or those statutes direct the Department to

Departmenfor operating the expanded registry are the result of Acts SPecifythe requirements.

27 and 237 and were taken into consideration during deliberations

onthe bills that became Acts 27 and 237.

Initial Regulatory Flexibility Analysis
ChapterHFS 12, Caregiver Background Checks
Theserules apply to the following “agencies:” the Department,

No new professional skills are necessaryeotities to comply
with ch. HFS 12.

Chapter HES 13, Reporting of Caregiver Misconduct

Theserules apply to the following licensed, certified, registered
or approved “entities:”

—certified community mental health programs;

countysocial services and human services departments that license
foster homes for children or carry out adoption home studies,
child-placingagencies that do the same, and school boards tha

—certified community alcohol and other drug abuse (AODA)
frevention and treatment programs;

contractfor a day care program. These rules apply to the
following licensed, certified, registered or approved “entities:”

—certified community mental health programs;

—certified community alcohol and other drug abuse (AODA)
preventionand treatment programs;

—family day care centers for children;

—group day care centers for children;

—day camps for children

—foster homes and treatment foster homes for children;

—group homes for children;

—shelter care facilities for children;

—child—caring institutions

—child—placing agencies;

—ambulance service providers;

—adult family homes certified or licensed by the Department;

—-residential care apartment complexes (formerly called
assistediving facilities);

—community—based residential facilities (CBRFs);

—-nursing homes and facilities for thedevelopmentally
disabled,;

—hospiceprograms;
—home health agencies;
—rural medical centers; and
—hospitals.
Many of the entities are small businesses as “small business”

definedin s. 227.14 (1) (a), Stats. This includes about 1/3 of the

community mental health and AODA programs; nearly all of the

2665family day care centers; nearly 1/3 of the 2269 group day care

centers;12 of the 80 private child—placing agencies; mosthef
2800

foster homes and 10% of 140 group homes; 25 of 450

—ambulance service providers;

—adult family homes certified or licensed by the Department;

—-residential care apartment complexes (formerly called
assistediving facilities);

—community—based residential facilities (CBRFs);

—-nursing homes and facilities for thedevelopmentally
disabled;

—hospiceprograms;

—home health agencies;
—rural medical centers; and
—hospitals.

Many of the entities are small businesses as “small business” is
definedin s. 227.14 (1) (a), Stats. This includes about 1/3 of the
community mental health and AODA programs; 25 460
ambulanceservice providers; 7 of 45 residential care apartment
complexesp00 of 1120 CBRFs; 96 of 472 nursing homes; nufst
the hospice programs; and 3 of 191 home health agencies.

Therules require an entity to report to the Department allegations
of caregiver misconduct toward residentpatients. Misconduct
is abuse or neglect of a client or misappropriation ofdient’s
property The Department has current rules in ch. HFS 129 that
require this reporting by nursing homes affiacilities for the
developmentallydisabled, hospitals, home health agencies and
hospice programs. Section 146.40 (4g) and (4r), Stats., was
amendedby 1997 Wsconsin Act 27 to expand the reporting
responsibilityto the othertypes of caregivers listed above. This
order consolidates under ch. HFS 13 the required reporting of

. misconduct, follow—up investigation by the Department and
'Smaintenanceby the Department of a registry of caregivers for whom

allegationsof misconduct have been substantiated.

No new professional skills are necessary for entitiesotaply
with ch. HFS 13.

ambulanceservice providers; 7 of 45 residential care apartment Notice of Hearing

complexesp00 of 1120 CBRFs; 96 of 472 nursing homes; nufst
the hospice programs; and 3 of 191 home health agencies.

The rules require entities to have prospectieeployes,

Division of Hearings and Appeals
Notice is hereby given that pursuant to s. 15.03, Stats., the

contractorsand nonclient residents, beginning October 1, 1998, Division of Hearings and Appeals will hold a public hearing to

completea standard Background Information Form developgd

considerthe creation of ch. H8, Wis. Adm. Code, relating to the
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appealprocedure for Medicaid, food stamp, public assistance and e« Describeshe process for review of agency decisions under the

socialservice programs. WisconsinWorks program.
Hearing Information Initial Regulatory Flexibility Analysis
The proposed rules are not anticipated to have a fistedtedn
The hearing will be held as follows: small businesses as defined under s. 227(1) (a), Stats.
Date & Time Location Fiscal Estimate
Thereis nofiscal efect, as these rules regulate a process already
January 14, 1999 Div. of Hearings & Appeals performed.
Thursday Suite 201 .
10:00 a.m. 5005 University A ve. Contact Information
(Corner of Univ . Ave & To find out more about the hearing orrenuest a copy of the
Whitney W ay) proposedules, write or telephone:
MADISON, WI
~ Louis Dunlap
The hearing site is fully accessible to people with disabilities. Division of Hearings and Appeals
Parkingfor people with disabilities is available at the east end of the 5005 University Aenue, Suite 201
building. P. O. Box 7875

Madison, WI 53707-7875

Written Comments
Telephone

The public record on this proposed rule-making will be held (608) 267-7376 or
open until close of businessJanuary 21, 1999to permit the if you are hearing impaired, 264-9853
submissiorof written comments from persons unable to attend the
ublic hearing or those whwish to supplement testimonyfefed = =
gt the hearing. Any such comments gﬁould be sent to: 4 NOtlce Of Hea"“g
L ouis DU Natural Resources
ouis Dunlap ; _
Division of Hearings and Appeals (FISh’ Game, etc., Chs. NR 1 )
PO. Box 7875 Notice is hereby given that pursuant to ss. 29.085, 29.174 (3),
Madison, WI 53707-7875 29.33(1) and 227.1 (2) (a), Statsinterpreting ss. 29.085, 29.174
(2) (a)and 29.33 (1), Stats., the Department of NatRedources
will hold a public hearing on the revision of s. NR 2526(e) 2.,
Analysis Prepared by the Division of Wis. Adm. Code, relating to the commercial fishing quota for
Hearings and Appeals whitefishin Lake Michigan and Green Bay

Theseproposed rules describe the requirements and process fomgency Analysis
the appeal by individuals of adverse actions whicfedf their The proposed rule will increase by 40% the annual total

benefitsin the Medicaid, food stamps, public assistance and social allowablecommercial harvest of whitefish from 1,770,08funds
servicesprograms administered by the Departments of Health and;; 5 470 000 pounds. o

Family Services, Wrkforce Development, and Administration. . . .
The Department also plane discuss at this hearing the request

Before government reganization in 1996, “fair hearings”  of the Wsconsin Commercial Fisheries Association to either

requiredby law for the various public assistance and social service jncreasehe depth to which trap nets are allowed or to eliminate the
programswere conducted pursuant to ch. HSS 225 by tffieeOdf trap net depth restriction.

Administrative Hearings located in the Department of Heaittd . o .
SocialServices. In the course of rganization that ofice meged Initial Regulatory Flexibility Analysis
with the Division of Hearings and Appeals and the administration  Noticeis herebyfurther given that pursuant to s. 221 Stats.,

of the food stampprogram was moved to the Department of {he proposed rule may hawan impact on small businesses. The
Workforce Development. These changes, as well as the fact thatiyitig| regulatory flexibility analysis is as follows:

ch. HSS 22%vas generally outdated, create the need for a new rule

governing the hearing process. The new Departmental review a. Types of small businessedefted:

processconducted by the Division on W-2 is also addressed. Commercial fishers of whitefish.
The proposed rule: b. Description of reporting and bookkeepimgocedures
' required:

¢ Definesthe actions appealable in the medical assistdoocd,

stamp, public assistanesd social services programs administered No new propedures. . ) )
by the three departments. c. Description of professional skills required:

* Describesthe processrequirements and time limits for No new skills.
requestinga hearing andhe circumstances under which program  Epvironmental Assessment

benefitswill be ordered continued pending a hearing decision. o )
) . ) . Notice is hereby further given that the Department has made a
* Describeshe rights of a person requesting a hearing befode  preliminary determination that this action does not involve

during the proceeding. significant adverse environmentalfe€ts and does not neeth
+ Defines the powers of the administrative law judge who environmentalanalysis under ch. NR 150, iV Adm. Code.
conductsthe hearing. However,based on the comments received, the Departmegyt

preparean environmental analysis before proceeding with the
proposal. This environmental review document wosladmmarize
the Departmensg consideration of the impacts of the proposal and
reasonablalternatives.

« Indicateghe required content and formahearing decision,
the circumstancesnder which a decision will be issued as proposed
ratherthan final and the time requirements for issuance.

¢ Describesthe process for rehearing of or amendmena to . .
hearing. Hearing Information

¢ Providesthe requirements and time frames for the prevailing Noticeis hereby further given that the hearing will be held on:
partyto request payments of costs.
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Date & Time Location
January 15, 1999
Friday

3:00 p.m.

General Mtg. Room A150
Door Co. Courthouse

421 Nebraska St.
STURGEON BAY, WI

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Please call William Horns at (608) 266-8782 with specific
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surfacewaterto anotherif the permittee can demonstrate that the
proposeddischage will result in a net environmental benefit, the
Departmenimay use the strategy for existing disgjeas.

Chapter NR 211, subch. IV is being created to give
publicly-owned treatment works broadesuthority to regulate
domesticsources of chloride. Section NR 215.06 (26) is also being
createdo add chloride to the list of nonconventional pollutants.

Initial Regulatory Flexibility Analysis

Noticeis herebyfurther given that pursuant to s. 22I41 Stats.,
the proposed rule may hawn impact on small businesses. The

informationon your request at least 10 days before the date of theinitial regulatory flexibility analysis is as follows:

schedulechearing.

Written Comments and Contact
Information

Written comments on the proposed rule may be submitted to:

Mr. William Horns
Bureau of Fisheries Management & Habitat Protection
PO. Box 7921
Madison, Wl 53707

Written comments must be received no later thanuary 22,
1999 Written comments will have the same weight arfdatfas
oral statements presented at the hearing. A copy of the proptsed
[FH-5-99]and fiscal estimate may be obtained from Morns.

Fiscal Estimate
Summaryof Bill:

a. Types of small businessedafted:

Any small business that disclyas chloride.

b. Description of reporting and bookkeepimgocedures
required:

No new procedures are required, chloride is addededist of
pollutantsalready being monitored.

c. Description of professional skills required:

No new skills.

Environmental Assessment

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth
environmentalanalysis under ch. NR 150, i§¥ Adm. Code.
However,based on the comments received, the Departmegyt
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosldmmarize

This rule increases the total allowable annual commercial harvestthe Departmeng consideration of the impacts of the proposal and

of Lake Michigan and Green Bay whitefish from 1,770,000 pounds
to 2,470,000 pounds.

There is no fiscal &ct.

Notice of Hearings
Natural Resources
(Environmental Protection——General,

Chs. NR 100—-)
(Environmental Protection——WPDES,
Chs. NR 200—-)

Notice is hereby given that pursuant to ss. 2244), 281.15,

283.13and 283.21 (1) (a), Stats., interpreting ss. 281.15 and 283.139:00 a.m.

Stats., the Department of Natural Resources will hgldblic
hearingson revisions to chs. NR 105, 106,124nd215, Ws. Adm.
Code,relating to regulating the disclyar of chloride tosurface
watersof the state.

Agency Analysis

The proposed rule will create ch. NR 106, subch. IV which
containsthe procedure for regulating the disd®iof chloride to
surfacewaters of the state. For existing disgfeas, chloride
effluentlimitations will be calculated using thei$%onsinchloride
toxicity criteria whichis being established iralbles 1 and 5 of ch.
NR 105. If the calculated limit cannot be met, tlischager is given
the option of having traditional permit, with the calculated chloride
limit included in the permit or a source reduction—based permit. If
the latter approach is chosen, an “interim” limit permit will require
sourcereduction measures to be taken.

Newly—constructedacilities seeking a permit for the first time
will have chloride dluent limitations calculated using the
Wisconsin chloride toxicity criteria. Thelimitations will be
includedin the permit and made fettive upon issuance of the
permit. In special situations where a permittes a need to switch
dischargingfrom eitherthe ground to a surface water or from one

reasonablealternatives.

Hearing Information
Noticeis hereby further given that the hearings will be toeld

Date & Time Location

Council Chambers
Rhinelander City Hall
135 S. Stevens St.
RHINELANDER, WI

January 11, 1999
Monday
1:00 p.m.

Room 158/185

DNR W. Central Reg. Hdqrs.
1300 W. Clairemont A ve.
EAU CLAIRE, WI

January 12, 1999
Tuesday

January 13, 1999 Conference Room, DNR

Wednesday 2421 Darwin Rd.
10:00 a.m. MADISON, WI
January 19, 1999 Room 141

Tuesday
9:30 a.m.

DNR Southeast Reg. Hdgrs.
2300 N. Dr. M. L. King, Jr . Dr.
MILWAUKEE, WI

Room 310

Green Bay City Hall
100 N. Jefferson St.
GREEN BAY, WI

January 19, 1999
Tuesday
2:30 p.m.

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Dan Joyce at (608) 266—0289 with specific information
on your request at least 10 days before the date of the scheduled
hearing.
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Written Comments and Contact Long-rangdiscal implications:
Information None.
Written comments on the proposed rule may be submitted to: Notice Of Hearing
Mr. Dan Joyce Natural Resources
Bureau of ltershed Management (Environmental Protection——WPDES,
0. Box 7921
Madison, W1 53707 Chs. NR 200--)

Notice is hereby given that pursuant to ss. 222}, 283.15
(2) (b) 2.and 283.31, Stats., interpreting ss. 228,1283.15 and
283.37, Stats., the Department of Natural Resources will hold a
public hearing on revisions to ch. NR 200isAAdm. Code, relating
to applications for dischge permits andvater quality standards

Written comments must be received no later thanuary 26,
1999 Written comments will have the same weight arfielotfasoral
statementpresented at the hearings. A copy of the proposed rule
[WT-54-98]and fiscal estimate may be obtained from Jryce.

variances.
Fiscal Estimate Agency Analysis .
The Department proposes to revise the rule to:
Summaryof rule: 1. State in general terms the type of information the Department

may require permittees to submit on application forms and more
specifically the standard #fient monitoring requirementgor
variouscategories and sizes of disapens. This will generally not

Chaptem\R 105 is being revised to add chloride and its toxicity
criteriato the list of other toxic substances. Changepaposed
to ch. NR 106 for establishing procedures for determining water ; -
quality-basedeffluent limitations for dischaers of chloride to resultlnfchan?_es toherathebDepartment curreDntIy requires, but
surface waters.  Presentlypublicly-owned treatment works ser\r/]etoldormallz_e\_/v at asa ecome common Department practice.
(POTW’s) have theauthority under ch. NR 21 to regulate It should result in improved consistency . .
dischargesrom non-domestic sources. This rule is being revised 2. Create anew subchapter for the requirements for filing
to broaden POTWSs' authority faclude the regulation of domestic ~ applicationsfor water quality variances. Currenttfie Department
sourcesof chloride. Chloride is being added to the list of toxic Conveysinformation requests by lettefter an applicant notifies the
substance ch. NR 215. Departmenf its intent to apply foa variance Promulgationof

Fiscal impact: theserequirements was directed by statute.

Fiscal impact:

Thereare 529 POTW that dischaye to surface waters. It is Initial Regulatory Flexibility Analysis

estimatecthat 100 of these may incur costorder to comply with . Noticeis herebyfurther given that pursuant to s. 2241 Stats.,
the new chloride watequality criteria. pically, costs would be it is not anticipated that the proposed rule will have an economic

associatedwith identifying sources of chioride and conducting MmpPacton small businesses.
public awareness programs. In some extreme cases, there may bEnvironmental Assessment

costs associated with enacting sewer use ordinances to further oo .

restrictchloride dischayes. Due to the extremariability in the Notice is hereby further given that the Department has made a

sourcesand relative quantities of chloride inputs to sewer systems Preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth

from one municipality to anothgit would be speculative to estimate environmentalanalysis under ch. NR 150, iV Adm. Code.

costs. However,based on the comments received, the Department
There are at least termunicipal/commercial zeolite water preparean environmental analysis before proceeding with the

softeneravhich dischage directly to surface waters. The regenerant proposal. This environmental review document wosldmmarize

wastesfrom thesédacilities have such a high chloride concentration the Departmens consideration of the impacts of the proposal and

thatit cannotbe made non—toxic. Hence, these facilities will have reasonablalternatives.

to either hook up to the sanitary sewer (if the POTW allows it), or . -

explore an alter%ative methodyof softe(ning wateDue to the) Hearing Information

extreme variabilityin sewer systems from one municipality to Noticeis hereby further given that the hearing will be held on:
another,it would be speculative to estimate costs of hook-ups to

sanitarysewers. Since only a few municipal softening plant&ate Date & Time Location

haveexplored alternative softening methods &émeltechnology is

rapidly changingiit is likewise speculative to estimate alternative January 20, 1999 Room 305, GEF #3

softeningcosts. Wednesday 125 South W ebster St.

) . 10:30 a.m. MADISON, WI
There are less than fifty food processors and dairies that

dischargedirectly to surface watersf the state. Some of these
dischargeramay be unabléo meet water quality—basedflaént
limitations and consequentlgnay need to consider implementing
sourcereduction measures; howeyieiis projected that theajority

of dischagers will be able to comply with the limitation€osts
associatedvith the chloride rulare dificult to determine due to the
case—by-caseature of implementation. Fdischagers other than
POTW's, there may be savings rather than costs, spleat

efficiency improvements invariably result from undertaking source Written Comments and Contact

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Tom Mugan at (608) 266-7420 with specific information
on your request at least 10 days before the date of the scheduled
hearing.

reductionprograms intended for improvingfleient quality Information

Although it is not possible to quantifghere may be a minor Written comments on the proposed rule may be submitted to:
increasein workload involved in drafting WPDES permitnce
there will be some negotiations between the permit drafter and Mr. Tom Mugan
permitteeprior to permit issuance, and some time spent reviewing Bureau of Vdtershed Management
sourcereduction plans. ®@fetting this additional stafime, there PO. Box 7921
will be more consistency in permits, which will result in less Madison, WI 53707

litigation.
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Written comments must be received no later tRabruary 1,
1999 Written comments will have the same weight arfdatfas
oral statements presented at the hearing. A copy of the propdsed
[WT-39-98]and fiscal estimate mdye obtained from MMugan.

Fiscal Estimate

ChapterNR 200 setdorth requirements for filing wastewater
discharge permit applications, prescribes the form of those
applications,and specifies time limits for Department actiom
them. The Department proposes revisitagh. NR 200 that will:
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Hearing Information

Noticeis hereby further given that the hearing will be held on:

Date & Time Location

January 20, 1999
Wednesday
9:30 a.m.

Room 305, GEF #3
125 South W ebster St.
MADISON, WI

Notice is hereby further givethat pursuant to the Americans

1) Statein general terms the type of information the Department with Disabilities Act, reasonable accommodations, including the
may require permittees to submit on application forms and more provisionof informational material in an alternative format, will be

specifically the standard #fient monitoring requirementor
variouscategories and sizes of disaens. This will generally not

provided for qualified individuals with disabilities upon request.
Pleasecall Charles Schuler at (608) 267-7631 with specific

resultin changes to current requirements, but will serve to formalize informationon your request at least 10 days before the date of the

whathas become Department practice.

2) Createa new subchapter to set forth requirementdiliog
applicationsfor water quality variances. Currenttiie Department
conveysinformation requests by lettafter an applicant notifies the
Departmenbf its intent to apply for a variance. This will not result

schedulechearing.

Written Comments and Contact
Information
Written comments on the proposed rule may be submitted to:

in changes to current Department requirements, but will standardize

requirementshased on what the Department has learned through

experience.
Fiscalimpact:

Mr. Charles Schuler
Bureau of Vétershed Management
PO. Box 7921
Madison, WI 53707

None. The changes should result in no fiscal impact, because the

changes merely formalize current Department
administeredunder more general authority

Long-range fiscal implications:
None.

practice

Notice of Hearing
Natural Resources

(Environmental Protection——WPDES,
Chs. NR 200—-)

Noticeis hereby given that pursuant to ss. 28310, 283.19 (1),
283.21(1) and 227.1 (2) (a), Stats., interpreting ss. 283.283.13,

Written comments must be received no later tRabruary 1,
1999 Written comments will have the same weight arfdatfas
oral statements presented at the hearing. A copy of the proptsed
[WT-7-99]and fiscal estimate méye obtained from MiSchuler

Fiscal Estimate

Summaryof rule:

The purposeof amending ch. NR 233 is to update the present
code to ensureconsistency with changes made to the federal
regulationdfound at40 CFR 455. The new code is equivalent to the
federalregulations. The Department does not have the authority to
be more or less stringent than the federal regulations. The purpose
of these amendments is to specifjueint limitations for BPTBCT,

BAT, and NSPS for the direct discharof pollutants to waters of the

283.19 and 283.21, Stats., the Department of Natural Resources wilktateand toestablish pretreatment standards for the introduction of

hold a public hearing on revisions to ch. NR 233sVAdm. Code,
relating to regulation of dfuent limitations and pretreatment
standarddor the pesticide chemicals industry

Agency Analysis

Section 2831 (1), Stats., requires the adoption of state
wastewaterodes that are equivalent to those established hy.ghe
EnvironmentalProtection Agency The U.S.EPA amended their
rulesfor the pesticide chemicals industry which establishéaesit
limits for certain priority pollutants and pesticide active ingredients
for this industry This rule limits the direct dischge of pollutants
into navigable waters of tonsin and into publicly—-owned
treatmentworks by existing and new facilities that formulate,
packageand repackage pesticide products.

Initial Regulatory Flexibility Analysis
Noticeis herebyfurther given that pursuant to s. 2241 Stats.,

pollutantsto publicly-owned treatment works (POTS)'

Theeffect of amending ch. NR 233,i8V Adm. Code, will beéo
establishstate standards and limitations for industrial wastewater
dischargesfrom the formulating, packaging antepackaging
sectorsof the pesticide chemicahdustry For facilities that
formulate, package, or repackage pesticides, this proposed rule
establishesffluent limitations and pretreatment standards which
allow each facility to choose to meet a zero disgbdimitation or
comply with a pollution prevention alternative that authorizes
dischargeof pesticide active ingredients and priority pollutants after
variouspollution prevention practices are followed and treatment is
conductedas needed. This proposed rule also establishes a zero
dischargelimitation and pretreatment standard for agricultural
pesticiderefilling establishments.

Fiscal impact:
Theserule changes will have no fiscalfeft on state ofocal
government. Existing staf will implement and administer these

it is not anticipated that the proposed rule will have an economicchangesn their normal course of duties.

impacton small businesses.

Environmental Assessment

Long-range fiscal implications:
None.

Notice is hereby further given that the Department has made aNotice of Hearing

preliminary determination that this action does not involve
significant adverse environmental fe€ts and does not neexh
environmentalanalysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Department

preparean environmental analysis before proceeding with the

proposal. This environmental review document wosldmmarize

Natural Resources
(Environmental Protection——WPDES,
Chs. NR 200—-)

Noticeis hereby given that pursuantgs. 283.1(1), 283.19(1),

the Departmenst consideration of the impacts of the proposal and 283.21(1)and 227.1(2)(a), Stats., interpretirgs. 283.1, 283.13,

reasonablalternatives.

283.19and 283.21, Stats., the Department of Natural Resources will
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hold a public hearing on revisions to ch. NR 252s\WWAdm. Code, limitations for BPT, BCT, BAT, and NSPS for the direct discher

relating to regulation of dfuent limitations and pretreatment of pollutants to watersf the state and to establish pretreatment

standarddor the leather tanning and finishing industry standarddfor the introduction of pollutants into publicly—owned
. treatmentworks (POTWS).

Agency Analysis The effect of amending ch. NR 252,i%V Adm. Code, will béo

Section 283.1(1), Stats., requires the adoption of state establishstate standards and limitations for industrial wastewater
wastewatercodes that are equivalent to those established y.fhe  dischargedrom the leather tanning and finishing industijhese
EnvironmentalProtection Agency The U.S.EP\ amended their amendmentsdd new analytical methods for the measurernént
rulesfor the leather tanningnd finishing industry which established ~sulfide in wastewaters at certain tanneries, clamfyocedural
effluentlimits. This rule limits thalirect dischage of pollutants into requirementgor POTWS to follow in determining whethaulfide
navigablewaters of Visconsin and into publicly owned treatment pretreatmenstandards are applicable, revisituent limitations for
works by existing and new facilities that engadgeeather tanning BPT andNSPS, and clarify the production levels below which the

and finishing. chromiumPSES do not applyFinally, the amendments remove the
upperpH limit for PSES at certain tanneries.
Initial Regulatory Flexibility Analysis Fiscal impact:
~ Noticeis herebyfurther given that pursuant to s. 22I41Stats., ~ Theserule changes will have no fiscalfedt on state otocal
it is not anticipated that the proposed rule will have an economicgovernment. Existing staff will implement and administer these
impacton small businesses. changesn their normal course of duties.
Long-range fiscal implications:

Environmental Assessment

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth . .
environmentalanalysis under ch. NR 150, i&¥ Adm. Code. Notice of Heaﬂngs
However,based on the comments received, the Departmet PsychologyExamining Baord

preparean environmental analysis before proceeding with the
proposal. This environmental review document wosldmmarize Notice is hereby given that pursuant to authority vestethén

the Departmens consideration of the impacts of the proposal and PsychologyExamining Board in ss. 15.08 (5) (b ), 227 ()

None.

reasonablalternatives. 455.045 (3), 455.045 (3), 455.065 and55.08, Stats., and
H - Inf - interpreting ss. 455.01,455.04, 455.045, 455.06, 455.065 and
earing Information 455.08,Stats., the Psychology Examining Board will hold a public

Lo . : . . hearingat the time angblace indicated below to consider an order
Noticeis hereby further given that the hearing will be held on: to repeal Psy 2.09 (1) (j) and (2) and 5.02 (1) (intro.), (&) and (b); to
renumberand amend s. Psy 2.12; to amend ss. Psy 1.01, 1.02 (5),

Date & Time Location. 2.01(1), (2) and (7), 2.02 (2, 2.09 (1) (a) 2., 10., (b), (c) anB(@L
(1) and (2), 4.01, 4.03 (title), (intro.) and (2) and 5.01 (7); to repeal
ﬁggﬁéﬁgg& 1999 ngngoi?ﬁ’vsgb':;; st andrecreate s. Psy 4.02 (2), (3) and (4); to create s. Psy 5.01 (32),

9:30 a.m. MADISON. WI relating to requirements for examination and licensure of
' psychologistsrenewal and conduct.

Notice is hereby further givethat pursuant to the Americans Hearing Information
with Disabilities Act, reasonable accommodations, including the

provisionof informational material in an alternative format, will be  January 11, 1999 Room 179A
provided for qualified individuals with disabilities upon request. Monday 1400 E. Washington A ve.
Pleasecall Charles Schuler at (608) 267-7631 with specific 9:15a.m. Madison, WI

informationon your request at least 10 ddyefore the date of the
schedulechearing. i
i Appearances at the Hearing
Written Comments and Contact Interestedpersons are invited to present information at the
Information hearing. Persons appearing may make an oral presentation but are

Written comments on the proposed rule may be submitted to:  Urgedto submit facts, opinions andgament in writing as well.
Facts,opinions and gument may also be submitted writing

Mr. Charles Schuler without a personal appearance by mail addressed to the Department
Bureau of Vétershed Management of Regulation and Licensing, fife of Administrative Rules,.D.
PO. Box 7921 Box 8935, Madison, \lgconsin 53708. Vitten comments must be
Madison, WI 53707 receivedby January 25, 1999 to be included thre record of

rule—makingproceedings.

Written comments must be received no later thabruary 1, H
1999 Written comments will have the same weight arfdatfas gg:m:'tsio’::eaﬁ:ri?czxstﬁnegDep artment of

oral statements presented at the hearing. A copy of the propdsed

[WT-8-99]and fiscal estimate maye obtained from MiSchuler Statutesauthorizing promulgation: ss. 15.08 (5) (b),
. . 227.11 (2), 455.045 (3), 455.065 and 455.08

Fiscal Estimate Statutes interpreted: ss. 455.01, 455.04, 455.045,
Summaryof rule: 455.06, 455.065 and 455.08

The purposeof amending ch. NR 252 is to update the present In this proposed rule—making ordére Psychology Examining
code to ensureconsistency with changes made to the federal Board clarifies the requirements for licensure for those holding a
regulationsfound at40 CFR 425. The new code is equivalent to the doctoral degree in psychology andhe qualification and
federalregulations. The Department does not have the authority toresponsibilityof supervisors. The clarification includes, mat
be more or less stringent than the federal regulations. Chapterlimited to, licensure by reciprocityicensure of holders of the
NR 252 regulates dischge from leathertanning and finishing certificate of professional qualification,licensure of senior
facilities. The purpose of these amendments is to spedifyeat psychologistsrenewal of a lapsed license, along with approval of
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continuing education programs and acceptable continuing (2) The application fee-specified-undarthorized bys. 440.05
educationprograms. (2), Stats.

Rules are amended relating taqualification of persons (7) Evidence of successful completion -of-theprofessional
supervisingpsychological trainees to create minimum experience practiceof psychelogyan examination-prepared-by professional
requirementsand to provide that supervisors must be licensed as examinationservicesapproved by the board
psychologists. Continuing education rules are amended for  SECTION 4. Psy 2.02 (2) is amended to read:
purpose®f simplification and the conveniencelimensees, and to
provide for audits of compliancewith continuing education

Psy2.02 (2) No applicant may be admitted to the examination

requirements. The board is attempting tacilitate licensure of ~ On theprofessional practice of psychology unless the requirements

pe?sonslicensed in other statelsypbegoming signatory to the Statedins. Psy 2.01 (1) to (3) have been metbefore thefirst-of the

agreemenf reciprocity of theAssociation of State and Provincial ~FeRth-immediatelyat least 30 daysrior to the board meeting

PsychologyBoards. The board proposes amendments designed td°récedinghe date of the examination.

make the board eligible to participate in the agreement without  SECTION 5. Psy 2.09 (1) (a) is amended to read:

significantly changing the actual procedures followed by the board  psy2.09 (1) (a) Taining in professional psychologyrisust be

in the licensure process. doctoraltraining ofered in a regionally accredited institution of
The board has become aware that the supervision of future highereducation.

candidatesor a license who are engaged in meeting the supervised SECTION 6. Psy 2.09 (1) (j) is repealed.

experience requirements is occasionally carried ouly .
inexperiencedpersons who may not be qualified to carry out the SECTION 7. Psy 2.09 (2) is repealed.
requiredsupervisory responsibilities. The bogmbposes to create SECTION 8. Psy 2.09 (3fa) 2., 10., (b), (c) and (4) are amended
amendmentswvhich would create such minimum qualifications, 1o read:

primarily by requiring that supervisotse licensed psychologists Psy2.09 (3) (a) 2. The first 1,500 hourstbé experience should
who have had at least three years of post-licensure professionabe under the direction of one licensed—or—license=eligible

experience. psychologistvho satisfied the requirements of pars. (b) and (c) and
The rules establishing the requirements for approval of Who shall be responsible for the integrity and the quality of the
continuing education have evolved in a somewhat dgianized ~ training. It shall be planned, ganized and integrated, and

mannerand are confusing ticensees and di€ult for the board to ~ appropriateto the intended area of practice. There shallabe
administer. The board proposes repeal aadreation of s. Psy 4.02  minimum of 2 hours perweek of regularly scheduled formal
(2), (3) and (4), designed to remedy that situation by clarifying and face._to_face |nd|V|dUa| SUpeer_Slon with the S_peCIfIC intent of
simplifying the approval process. dealingwith services rendered directly by the trainee. There must
alsobe at least 2 additional hours per week in learning activities such

Theboard requires that licensees at the time of biennial renewalas: case conferences, seminars, addressing practice issues,

of their licenses certify to having completed 40 hours of _~° ; - - ; :
board—approvedontinuing education. In auditing licensessler 28 terlsirgg?nv;”;hddﬁioz?in%?\;isdounal ISI'IJI|LIeC::IriISgi0rC]iISCUSSI0n, group
investigationfor allegations of misconduct, the board has found that P vidual sup ) o

a significant number of such licensees have not in daatpleted _10. There must be multidisciplinary team membership with the
requiredcontinuing education. The bogptbposes to create a rule  traineesbeing teamed withther professional specialists in serving
which would provide for random audit of ten percent of all licensees clients. It is desirable that trainees also be teamed with other
during each biennial licensing period. psychologistsand other trainees:

The boards current rules of conduct define asprofessional within-the field-of psychology 0
conduct conviction of a crime the circumstances of which

substantiallyrelate to thevractice of psychologyout do not define (b) Qualifications ofsupervisar All supervisors of the trainee

as unprofessional conduct adverse action by the psychology Shall be licensed-orlicense=eligibfesychologists and shall have

licensingboard in another state. The board proposes the crefition adequateraining, knowledge and skill to render competeathy

anew disciplinary rule which would remedy that situation. psychqloglcalservuie that_;’a PtSy(_Jh0|0t§llca| trainee undertaﬁ'ﬁml cal
. . . . supervisor may not permit a trainee to engage in any psychologica

ppSEElT 2022, proidstt et ot 1 St sipeang- pyehoRge it Conpacy

the examination is givenin some instances, this is inBeient time perform. Supervisors shall not be a relative by blood or marriage nor

e A be involved in any other dual relationship which obliges the
to complete the arrangements for admission to the examination. Thesupervisor(o the_supervisetzainee
boardwould propose amending the rule to increase the time for e - .
processingexamination applications to at least 30 days. (c) Responsibility of supervisoAll supervisors shall be legally
Rul | ded relating to f | d fand ethically responsible for the activities of tipsychological
'tl'J esa:e aso a(rjnent ed reiating Odo[:)n?'} S,tyﬁ an grammardo trainee. Supervisors shall be available or make appropriate
existng rules In orcer to iImprove readabiiity, changes aré made ,,yjisionfor emegency consultation and intervention. Supervisors
relating to examination passing scores; afithnges also update

- o ) h shallbe able to interrupt or top the-supervisaieefrom practicing
citations referencing statutes which have beeenumbered, i, yiven cases and to stop the supervisory relationshigcissary
modified or repealed.

All supervisors of the trainee shall be requiregravide a written

ole-models

evaluationof the supervised experience. Prepared evaluations or
Text of Rule reportsof progress, including strengths and weaknesses, shall be
SECTION 1. Psy 1.01 is amended to read: written and discussed with the—supervisegineeon at leasta
Psy1.01 The rules in chs. Psy 1 to 5 adopted pursuant to ~ quarterlybasis.
authorityof ss. 15.08 (5) (b), 227.12)(a)-and-445.0&55.045 (3), (4) APPEARANCE BEFORE THE BOARD. The applicant-may
455.065(1), 455.065 (3)455.065 (5). 455.08 and 455.09 (1),(g) shall be required to appear before the board in person prior to
Stats. licensureto allow theboard to make such inquiry of them as to
SECTION 2. Psy 1.02 (5) is amended to read: qualificationsand other matters as it considers proper

Psy 1.02 (5) “Disciplinary proceeding” means a proceeding _ SECTION 9. Psy 2.12is renumbered Psy 2.1230l Psy 2.12
againstone or more licensees in which the board determines whethef(1) (title), as renumbered, is amended to read:

or not to revoke or suspendieense, to reprimand a licenseefar Psy 2.12 (1) (titte) LICENSURE BY COMITY
limit a license, or refuse to renew a license SECTION 10. Psy 2.12 (2), (3) and (4) are created to read:
SECTION 3. Psy 2.01 (1), (2) and (7) are amended to read: Psy2.12 (2) LICENSURE BY RECIPROCITYApplicants who

Psy2.01 (1) The properly completed and signed applicépion arelicensed in another state which is signatory to the agreeshent
jedby =fa of the-applicant reciprocity of the associationf state and provincial psychology




Page 34

boards,and who applyn or after the éctive date that the board

WISCONSIN ADMINISTRATIVE REGISTER No. 516

December 31, 1998

Psy 4.03 (title) Reinstatement Renewal of a lapsed license.

becomesignatory to that agreement, shall meet the requirements ofFailureto renew a license byeptember 30 of odd—numbered years

s.Psy 2.01 (1), (2), (6), (8), (10) andLj1

(3) LICENSURE OF HOLDERS OF THE CHRFICATE OF
PROFESSIONAL QUALIFICATION.  Applicants who are
licensedin another state who hold the certificate of professional

shall cause the license to lapse. A licensee who allows the license
to lapse may apply to the board forreinstatentenewalof the
licenseas follows:

(2) If the licensee applies for renewal of the license more than 5

qualificationin psychology issued by the association of state and years after its expiration, the board shall make an inquiry as it finds

provincial psychology boards shall meet the requirementsPe$\.
2.01(2), (2), (6), (8), (10) and Y.

(4) LICENSURE OF SENIOR PSYCHOLOGISTS. Applicants
who have beericensed for 20 or more years in another licensing
jurisdiction of the United States or Canada thatl requirements for
licensuresubstantially equivalent to the requirements for licensure
in this state at the time of original licensure, and who have neve
beendisciplined by the licensing board of any s@t@rovince, shall
meetthe requirements of s. Psy 2.01 (1), (2), (6),(®) and (1).

SECTION 11. Psy 3.01 (1) and (2) are amended to read:

(2), Stats.
SECTION 12. Psy 4.01 is amended to read:

Psy4.01Biennial renewal. On or before September 30 of the
odd-numberegear following issuance of the license, the licensee
shall apply for renewal to the department asgbmit the fee
specifiedin s.-440.05-(3%40.08 (2) (3)Stats.

SECTION 13. Psy 4.02 (2), (3) and (4) are repeaksd
recreatedo read:

Psy4.02 (2) APPROXL OF CONTINUING EDUCATION
PROGRAMS. The board shall approve the following programs and
courses:

necessaryto determine whether the applicant is competent to
practiceas a psychologist or private practice school psychologist in
this state, and shall impose any reasonable conditions
reinstatementrenewal of the license that the board considers
appropriate. An applicant under this subsection is presumed to be
competento practice as a psychologist or private practice school
rpsychologislin this state if at the time of application thpplicant

is licensed by a similar examining boaranother state or territory

of the United States or of a foreign country or province whose
standardsin the opinion of the board, are equivalent to or higher
thantherequirements for licensure as a psychologist under s. 455.04
(1), Stats., or as a private practice psychologist under s. 455.04 (4),
Stats. Notwithstanding any presumption of competemzierthis
subsection, the examining board shall require each applicaet

this subsection to pass the appropriate examination specified under
s.455.045 (1) (b) or (2) (b), Stats.

SECTION 15. Psy 5.01 (7) is amended to read:

Psy 5.01 (7) Reporting distorted, erroneous,—anddor
misleadingpsychological information.

SECTION 16. Psy 5.01 (32) is created to read:

Psy5.01 (32) Having a license, certificate, permit, registration,
or other practice credential granted by another state or by any agency
of the federal government to practice psychology which becomes
limited, restricted, suspended, or revoked, or having been subject to
otheradverse action by the state licensing authority or by any agency
of the federal government, includibat not limited to the denial or

(a) Continuing education programs and courses sponsored orimitation of an original credential, or the surrender of a credential,

co—-sponsoredby a presenter approved by tbemmittee for the
approval of continuing education sponsors of the American
psychologicalassociation.

(b) Educational programs recognized as approved at the time o

attendancas “category I” continuingnedical education programs
by the council on medical education tife American medical
associatioror the American osteopathic association.

(c) Graduate level courses or continuing education courses

relevantto the professional practice of psychologyeodd by
accreditedcolleges and universities.

(d) Continuing education courses approved by the psychology

licensing board in another state where tparticipant is also
licensed.

3) ACCEPRBLE CONTINUING EDUCATION
PROGRAMS. Acceptable continuing education programs shall
meetthe following criteria:

(a) The subject matter is psychology or relevant to the practice

of psychology

(b) The sponsor agrees to monitbe attendance and furnish to
eachparticipant a certificate of attendance.

(c) The program presenters are competent in the area of th
subjectmatter presented.

whether or not accompanied by findingsf negligence or
unprofessionatonduct.

SECTION 17. Psy 5.02 (1) (intro.), (a) and (b) are repealed.

'Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéeff during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of
the proposed rule is: $0.00.

Initial Regulatory Flexibility Analysis
Theseproposed rules will be reviewed by the department through

its Small Business Review Advisory Committee to determine

whetherthere will be an economic impact on a substantimber

of small businesses, as defined in s. 2P (1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requestto: Pamela Haack, Department of Regulation and
Licensing,Office of Administrative Rules1400 East \&shington
€Avenue,Room 171, ®. Box 8935 Madison, Wsconsin 53708
(608) 266-0495

(d) The intended audience is psychologists or persons with

sufficient professional background gupport a level of program
contentappropriate to licensed psychologists.

Notice of Proposed Rule
Revenue

(e) Where feasible, attainment of learning objectives is assessed.

() The sponsomprogram and presenter follow the principles set
forth in the American psychological association code of conduct.

(4) Applicants for renewal will be asked to certify their
attendanceat required continuing education. The board shall
conducta random audit of 10 percentalf licensees on a biennial
basis,and shalaudit any licensee who is under investigation by the
boardfor alleged misconduct.

SECTION 14. Psy 4.03 (title), (intro.) and (2) are amended to
read:

Noticeis hereby given that pursuant to s. 22{2)(a), Stats., and
interpretingss. 77.51(2), Stats., and accordingh® procedure set
forth in s. 227.16(2)(e), Statsthe Department of Revenue will
adoptthe following rules as proposed in thistice without public
hearingunless, within 3@ays after publication of this notice on
January 1, 1999, it is petitionedfor a public hearing by 25 natural
personsvho will be afected by the rule, a municipality which will
be afected by the rule, or an association which is representative of
afarm, labor business or professiorgdoup which will be d&cted
by the rule:
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Contact Person (b) Provide by statute those criteria that were used by the
. SupremeCourt inthe case of Dept. of Revenue vs. A.O. Smith
Pleasetl_:ontact Maél.‘ thﬁerfuﬂh at (%OS)l 26658253‘ ifyouhave o vestoreProducts. Inc(72 Wis. 2d 60, (1976)), for purposes of
anyquestions regarding this proposed ruie arder determining whether tangible personal property becomes real
property. The meaning of each of the criteria is explained in the

Analysis by the Department of Revenue SupremeCourts decision.
Statutoryauthority: s. 2271(2)(a) SECTION 3. Tax 11.68(2)(c) is repealed.
Statute interpreted: s. 77.51(2) SECTION 4. Tax 11.68(3)(title), (a), (b) and (c) to (f) and (4) to

SECTIONSLAND 2. Tax 11.68(1) and (2)(title), (a) and (b) are  (12) are renumberedak 11.68(4)(title), (a), (b)1. and (c) to (f) and
renumberedax 11.68(2) and (3)(title)(a) and (b) and new sub. (1)  (5) to (13), and as renumberedxT11.68(4)(f), (7)(a)6. and 9. and
is created, toprovide a definition of “real property construction (b), (9)(b), (1)(c) and (13)(title), (a) and (c) to (a)e amended to
activities,” to reflect the amendment of s. 77.51(2), Stats., by 1997 read:

Wis. Act 27. As a result of that amendment, dhigse activities that Tax 11.68(4)(f) Under s. 77.54(41), Stats., contractors,
takeplace at a site where tangible personal propertyiiedftoreal subcontractor®r builders may purchase without sales or use tax
propertyare included in the definition. building materials, supplies and equipment acquired solely for or
Tax 11.68(2)(b)1. as renumbered is amended, to clarifyahat Uusedsolely in the construction, renovation or development of
contractoris a retailer of certain property that it installs. property that would be exempt under #0.11(36), Stats. Section

. 70.11(36).Stats, exempts property consisting of or contained in

SE((jZTIOlng 3. 7712)1( ZHIg?(IZ)(CE) 'Slgg%(;/":‘/fdt’ 2t70 reflect the  gportsand entertainment home stadium, including but not limited to
amendmenof s. 77.51(2), Stats., by WACL 21 parking lots, garages, restaurants, parks, concesfigiiities,

SECTIONS4 AND 5. Tax 11.68(3) to (12) are renumberedxT transportation facilities, and functionally related or auxiliary
11.68(4)to (13), due to the creation of newb. (1) as explained in  facilities and structures; including those facilities and structures
SECTION2. while they are being built; constructed Based to or primarily used

Tax 11.68 (4)(f) as renumbered is amended, to restore dropped.by a professional athletic team that is a member of a league that
text and to conform punctuation to Legislative Council Rules Includesteams that have home stadiums in other states, and the land
Clearinghousastandards. onwhich that stadium and those structures and facilities are located.

Tax 11.68(7)(a)6. as renumbered is amended, to change a (7)(a)6. Personal property used to carry on a trade or business,

departmenpolicy, so that undground storage tanks of a service including fixtures and equipment installed in stores, taverns, night
stationused to carry on a trade or business are tangiigonal  clubs, restaurants, ice arenas, bowling-allegsiters hotels and
propertywhen installed. motels,barber and beauty shops, figure salons, theatergesatine

. ) service stations. -Undground-storage-tanks-at-gasoline-service
Tax 11.68(7)(a)9as renumbered is amended, to clarify language stationsare real property

perLegislative Council Rules Clearinghouse standards. Noteto Revisor Insert the following example at the end of subd.
Tax 11.68(7)(b) and (9)(b) as renumbered amended, andak 6.:

11.68(4)(b)2.is created, to reflect the departmenposition that

taxableservices may be resold by a construction contrastichas : . X . .
a landscaper Y y servicestation and used in the sale gdsoline remains personal

Tax 11.68(11)(c) as renumbered is amended, to correct a direct propertyafter |nstallat|9n )
quoteof statutory language. 9. Except as provided in ss. 77.51(4)(badd (15)(b)5. and

. 77.54(31),Stats., mobile homes located in a mobile home park on
Tax 11.68(13)(title), (a) and () to (e) as renumbered are |, cgwn)ed by a person other than the mobile homepowner

g?endedto reflect the creation of the stadium tax by 1995.\Act Exemptionsare provided by ss. 77.51(4)(b)énd (15)(b)5. and
: 77.54(31),Stats., for 35% of the totamount for which a new
mobile home-thais sold; provided its a primary housing unit, or
Text of Rule thatit is transported i2 unattached sectionsdhdthe total size of
SECTION 1. Tax 11.68(1) and (2)(title), (a) and (b) are thecombined sections, not including additions and attachmisnts,
renumberedTax 11.68(2) and (3)(title), (a) andb), and as at least 984 square feet measured when the sections are ready for
renumberedax 11.68(2)(b)1. is amended to read: transportationis-seld and the full amount for which a used mobile
Tax 11.68(2)(b)1. Property it instalishich retains its character home that is a primary housing unit is sold or purchased. No credit

aspersonal property after sale and installation. may be allowed for trade—-ins and te@emption does not apply to
alease or rental.

Noteto Revisor In the notes at the end of sub. (2)(b)1., 2. and () If : :
a few items of tangible personal property or taxable
3., change the references from subs. (4), (6) and (10) to subs. (5). (7, ervices minor in cost in relation to the total amount of a contract,

and(11), respectively are sold as part of a contract which includes construction of a

SECTION 2. Tax 11.68(1) is created to read: building or other structure and no separate ghas made fothe

Tax 11.68(1) DEFINITION. In this section, “real property ~Personalproperty or taxable servicethe cost of the property or
constructionactivities” meansctivities that occur at a site where ~laxableservicesto the construction contractor shall be used as the

tangible personal property that is appl@dadapted to the use or ~Measuref gross receipts subject to sales tax. If a separatgechar

Example An undeground storage tank installed at a gasoline

purposeto which real property is devoted afixed to that real is made for any of the items, they are subject to the-tax;-but-not less
property,if the intent of the person whofiais that property is to  thanon-theircost
makea permanent accession to the real propetReal property Noteto Revisor Replace the example at the exfcdsub. (7)(b)

constructionactivities” do not include &king to real property with the following:

te;[lglbl_epewr_sor&al property that remains tangible personal property  gyamples 1) A refrigerator and drapes are included in the

alterit is afixed. contractto construct a new house. The cost of the refrigerator and
Note The definition of real property construction activities was drapedo the construction contractor is included in the construction

revisedeffective for sales of property pursudatcontracts entered  contractor'smeasure of gross receipts subject to sales tax.

into on or after December 1, 1997, to: 2) Landscaping services, minor in amount, are included in the
() Reverse the f&fct of the Wsconsin Supreme Court decision  contractto construct a new house. An amount eqodhe chage

in the case of \gconsin Department of Revenue vs. Sterling by the landscaping subcontractor to the general contractor for

CustomHomes(283 N.W 2d 573 (1979)) prospectively frothe landscapingservices is included in the general contrdstareasure

effectivedate of this revision, and of gross receipts subject to sales tax.
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(9)(b) A contractor may purchaseithout tax-as—propertfor (e) The-excise-taxounty and stadium taxesmder s. 77.71(3),
resaletangible personal property which retains its character as Stats.,on building materials used in real property construction
personalproperty after installation as described in sub(78)and activitiesis arenot imposed if the contractor purchased the building

taxableservices even thoughhe resale of the property or taxable materialsbefore the déctive date of the county or staditax of
serviceshy the contractor is exempt when-the-propersoisl to a that county _or special distriatr has paid the sales tax of another
governmentalunit or other exempt entity having aisonsin county or special districin this state in purchasing the building
certificate of exempt status. This property includes furniture; materials.

processingmachinery or equipment used in a municipal sewerage  gecTION 5. Tax 11 68(4)(b)2. is created to read:
or water treatment plant; classroom laboratory sinks, tadubels ' ' ' '

otherequipment; and seating for an auditoriunaxable services Tax 11.68(4)(b)2. &xable services which a construction
include landscaping Ser"vices?rhis exemption does not app|y to contractorwill resell may be purchased without tax for resale.
propertyor taxable servicewhich becomes part of real property Noteto Revisor 1) In the note at the end of sub. (4)(b), change
as described in sub—(§) and par(a). the reference from sub§) and (6) to subs. (5) and (7), respectively
(11)(c) Section 77.52(2)(a)10., Stats., provides in part thahe 2) Replace example 2 at the end of sub. (9)(a) with the following:

following items shall be deemed to have retained their character as  2m) A contractor shall pay tax on its purchases of equipment for
tangible personal propertyregardless ofhe extent to which any  useat a municipal well or pumping station that becomgmart of
suchitem is fastened to, connected with or built into real property: realty after installation.

furnaces,boilers, stoves, ovens, including associated hoods and 3)Inth te at th d of sub. (10 h the ref ;
exhaust systems, heaters, air conditioners, humidifiers, b)9nt en%eilo e end of sub. (10)(c), change the reference from
dehumidifiers refrigerators, coolers, freezers, water pumypser sub.(9) to sub. (10).

heaterswater conditioners and softeners, clothes washers, clothes 4) In the first note at thend of Bx 11.68, insert periods after
dryers, dishwashers, garbage disposal units, radios rauiib subds.11. and 20. in the reference to s. 77.52(2)(a), Stats.
antennas,ncinerators,television receivers and antennas, record 5) In the second note at the endrak 11.68, make the following
players,tape players, jukeboxes, vacuum cleaners, furniture andchanges: '

furnishings,carpeting and rugs, bathroom fixtures, sinks, awnings, L . — . L
blinds, gasandelectric logs, heat lamps, electronic dust collectors, __ ) at the beginning of part (i), replace “Thirty—five percent” with
grills and rotisseries, bar equipment, intercoms, recreational, The exemption of 35%”;

sporting,gymnasium and athletic goods and equipment including  b) remove the word “and” before part (n); and

by way of illustration,but not of limitation bowling alleys, golf . )

practice equipment,pool tables, punching bags, ski tows and ¢) add the following at the end of the note:
swimming pools; ofice, restaurant and tavern type equipment  ;(0) The stadium taon building materials becamefedtive
including by way of-illustrationsillustration but not of limitation Januaryl, 1996, pursuant to 1995i8VAct 56; and (p) The change
lamps, chandeliers, and fans, venetian blinds, canvas awnings,to the definition of “reaproperty construction activities” to include
office and business machines, ice and milk dispensers,only those activities that take place at a site where tangible personal
beverage—makingquipment, vending machines, soda fountains, propertyis affixed to real property becamefegtive for sales of
steamwarmers and tables, compressors, condensing aniis propertypursuant to contracts entered iotoor after December 1,

evaporativecondensers, pneumatic conveying systelasndry 1997, pursuant to 1997 W. Act 27.

dry cleaning, and pressing machines, power toolglaualarm and Therules contained in this order shall takfeef on the firstlay

fire alarm fixtures, electric clocks and electric signs. of the month following publication in the ¥¢onsin administrative
(13)(title) COUNTY AND STADIUM TAXES ON BUILDING registeras provided in s. 227.22(2)(intro.), Stats.

MATERIALS.

Initial Regulatory Flexibility Analysis

(a) Section 77.71(3), Stats., imposeseagise-taxaxesupona This proposed rulerder does not have a significant economic
contractor engaged in construction activities, which includes jmpacton a substantial number of small businesses.
constructing altering, repairing or improvingeal property within
acounty orspecial districtvhich has adopted the county or stadium Fiscal Estimate
tax. Thetaxidaxes areneasured by the sales price of the tangible ) .
personal property used in constructing, altering, repairing or  Therule changes Department policy to provide that ugrdeind
improving real property which becomes a component part of real storagetanks of gasoline service stations are considered tangible
propertyin that countyor special districtunless the contractor has ~Personabroperty when installed. Previousthese tanks haoeen
paid the countyr stadiuntax of a county or special distrit this consider reaproperty The change will increase sales tax revenue,

stateor a similar local sales tax in another state on the purchase ofincetax will now be imposed on the entire costsintleground
that property storagetanks, plus repairs and other services to to these tanks, rather

thanonthe materials used in constructing those tanks. Because data
(c) In providing repair services to real property subject to taxation onthe amount of the value of undesund storage tanks installed in
unders. 77.52(2)(a)10., Stats., a contractor may purchase withoutthe state are not available, an estimate of the revenue gain cannot
county or stadiumtax for resale the building materials used in be made.

providing the taxable services, and the county—excise aaot Otherchanges reflect changes in the statutes rbgidhe 1995
stadiumtaxesimposed under s. 77.71(3), Stats-;-ddesot apply Wis. Act 56 and 1997 W§. Act 27, clarify the Departmers turrent
to those purchases. policy or conform language and style to Legislative Council Rules

(d) Section 77.77(3), Stats., provides that the sales tax under S'Clearlnghouse standards. These changes have no f ef

77.71(1),Stats., and the-excise-tagunty and stadium taxesder - -
s.77.71(3),Stats., on the sale of building materials to contractors Notice of Hea"ngs

engagedin the business of constructingltering, repairing or Workforce Development
improving real estate for others &@enot imposed, if the materials .

areaffixed and made a structural part of real estate andrtieint (Economic Support,
payableto the contractor is fixed without regard to the costs incurred Chs. DWD 1 to 59)

in performing a written contract that was irrevocably entered into

prior to the efective date of the county ordinance or special district Notice is given that pursuant to s. 49.129 (7), Stats., the
resolution or that resultedrom the acceptance of a formal written Departmentof Workforce Development proposes tohold public
bid accompaniedy a bond or other performance guaranty that was hearingsto consider the creation of rules under ch. DWD 1%, W
irrevocablysubmitted before that date. Adm. Code, relating to electronic benefit transfer
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Hearing Information vouchermust be submitted for payment within a specified amount
of time. (2) An agreemerfior EBT services between the retailer and

January 21, 1999 Madison the EBT vendor is required, (3) Employee training which includes

Thursday Room 400X, GEF 1 technicaltraining on the specific EBT equipment in thegailers

1:30 - 4:30 p.m. 201 E. Washington A ve. store,manual procedures, reversals, adjustments, correctiods,
accessing the retailer customer servicdelpline, and (4)

January 25, 1999 Eau Claire Reconciliationof transaction data.

Monday Room 105 3.Typesof professional skills necessary favmpliance with the

1:00 — 4:00 p.m. State Office Bldg. rules.

718 W. Clairemont Paper coupon procedures will be replaced by reconciliation

proceduresand accounting for settlement purposiesilar to debit

January 28, 1999 Milwaukee .
Thursday Room 240 andcredit card procedures.
10:00 a.m. — 1:00 p.m. Martin Luther King Center Fiscal Estimate
531 W. Vliet St. All cost assumptions for the state and local governments for this
program were includedin the legislation which created sec. 49.129,
Thesehearings are held in accessible facilities. If ywave Stats. (1995 Act 368). There are no additional costs for state

specialneeds or circumstances which may make communication orgovernmenor local governments asesult of the promulgation of
accessibilitydifficult at the hearing, please cé08) 266-4573, or  theseadministrative rule changes.

Telecommunicatioevice for the Deaf (TTY) at (608)267-0927,

atleast 10 days prior to the hearing date. Accommodations such ajNJotice Of Hearing

interpreters English translators or materials in audio tape format

will, to the fullest extent possible, beade available on request by Workforce Development

aperson with a disability (Economic Support,
Copies of Rule Chs. DWD 1 to 59)

- . Notice is given that pursuant to sec. 49.138sW5tats. the
A copyof the rules to be considered may be obtained from the .
State Department of \Wrkforce Development, Divisionof Departmenibf Workforce Development proposes to holgublic

Economic Support, PO. Box 7935, Madison, isconsin, hearing to consider the repeal, renumbering, amendnsard

53707-7935by calling (608) 267-4573, or at the appointietes creationof rules unde_r chapter DWD 16,iVAdm. Code, relating
and places the hearings are held. ’ to the emegency assistance program.

Written Comments Hearing Information

Interestedbersons are invited to appear at the hearings and will Janaury 21,1999 Madison
be afforded the opportunity of making an oral presentation of their Thursday Room 400X, GEF 1
positions.Persons making oral presentations are requestetbtnit 10:00 a.m. 201 E. Washington A ve.

their facts, views and suggested rewording in writingitiéh

commentdrom persons unable to attend the public hearing, orwho  The hearing is helih an accessible facilityf you have special
wish to supplement testimony fefed at the hearings may be needsor circumstances which may make communicatmn
submittedno later thanFebruary 5, 1999 for inclusion in the accessibilitydifficult at the hearing, please call the EEO/AAics
summaryof public comments submitted to the Legislature. Any of the Division of Economic Support at (608) 267-0927 at least 10
suchcomments should be submitted tonTBurnett at the address  daysprior tothe hearing date. Accommodations such as interpreters,
noted above. Witten comments will be given the same Englishtranslators or materials in audio tape format will, to the
considerationas testimony presented at the hearings. Personsfullestextent possible, be made available on request by a peitson
submittingcomments will not receive individual responses. adisability.

Initial Regulatory Flexibility Analysis Copies of Rule _ _
f Il busi h il b d by the rul A copy of the rules to be considered may be obtained from the
1.Typesof small businesses that will béeaited by the rules. State Department of \rkforce Development, @€e of Legal

The rule will affect retail food stores authorized by tiSDA Counsel,PO. Box 7946, Madison, Wtonsin, 53707-7946, by
Foodand Nutrition Service to accept food stamps. DWD withraf calling(608) 261-8513, or at the appointed time and place the
all authorized retailers the opportunity to participate in the EBT hearingis held.
systemAs DWD's agent, the EBT services vendor will arrange for -
authorizedretailers with owned or leased point of sale (POS) Written COmmen_ts_ ) )
terminalsto use the equipment f&BT transactions. During the first Interestecpersons are invited to appear at the hearing and will be
two years of EBT operations, the department shall pay a fee of $.0gafforded the opportunity of making an oral presentation of their
per food stamp purchase and merchandise return transactiorpositions.Persons making oral presentations are requestedbtoit
conductedon POS terminals owned or leased by retailers which their facts, views and suggested rewording in writingitiéh
have signed an agreement with the EBT vendor to use suchcommentsrom persons unable to attend the public hearing, or who
equipment. The department shall also commission a study towish to supplement testimony fefed at the hearings may be
determineactual EBT costs incurred by retailers. submittedno later thanJanuary 28, 1999 for inclusion in the

. f public comments submitted to the Legislature. Any
As an alternative, the vendor maupply EBT-only POS summaryo . .
equipmentto authorizedretailers in accordance with federal suchcomments should be submitted to the DWDidafof Legal

; . Counselat the address noted aboveitt¥h comments will bgiven
regulatoryrequirements. Under a federal wajibe vendor may not ; ; ; .
provideaPQOS terminal to retailers with less than $100 per month in the same bco_nslderatlon as te_s”tlmony pres_er(ljt_edd atl the hearing.
food stamp redemption activitRetailers who do not haveROS Personsubmitting comments will not receive individual responses.

terminalwill use a manual voucher system. Alson-traditional  Initial Regulatory Flexibility Analysis
retailerssuch as route vendors and farteenarkets withouaccess 1.Typesof small businesses that will béeafted by the rules.

to telephong lines may us.e the manual voucher system. ] Theonly small businesses that will beéeafted by this rule will
2.Reporting,bookkeeping and other procedures requifad be privately-run W-2 agencies.

compliancewith the rules. 2.Reporting, bookkeeping and other procedures requied
(1) A manual voucher system is required if the retailer doés compliancewith the rules. No additional reporting or bookkeeping
havea POS device df the POS device is not useable. The manual proceduresre created by this rule.
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3.Typesof professional skills necessary fampliance with the
rules.

None

Fiscal Estimate

The rule is based on the funding assumptiamghe current
budget,1997 WIs. Act 27.

Notice of Hearing
Workforce Development

(Economic Support,
Chs. DWD 1 to 59)

Noticeis given that pursuant to ss. 49.143(2) and 49 3tts.,
the Department of Wrkforce Development proposes to hold a
public hearing to considehe repeal, renumbering, amendment and
creationof rules under chapter DWD 17,i$VAdm. Code, relating
to the training of income maintenance workers.

Hearing Information

January 21, 1999 Madison
Thursday Room 400X, GEF 1
10:00 a.m. 201 E. Washington A ve.

The hearing is held in accessible facilitiesytiu have special
needs or circumstances which may make communicat@m
accessibilitydifficult at the hearing, please call the EEO/AAiaH
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Fiscal Estimate

All costs to the Department and local governments for the
training of income maintenance workers wereluded in the
1997-199%iennial budget act, 1997i¥¢onsin Act27. There are
no additional costs for state governmentiocal governments as a
result of the promulgation of these administrative rule changes.

Notice of Hearing
Workforce Development

(Economic Support,
Chs. DWD 1 to 59)

Noticeis given that pursuant to ss. 48.651 and 49.155(1&, W
Stats. the Department dforkforce Development proposes to hold
a public hearing taconsider the repeal, renumbering, amendment
and creation of rules under chapter DWD 55isWAdm. Code,
relatingto criminal record background checks for certified day care
operatorsand other persons.

Hearing Information

January 15, 1999 Madison
Friday Room 400X, GEF 1
10:00 a.m. 201 E. Washington A ve.

The hearing is held in accessible facilitiesytiu have special
needs or circumstances which may make communicat@mm
accessibilitydifficult at the hearing, please call the EEO/AAicd
of the Division of Economic Support at (608) 267-0927 at least 10
daysprior tothe hearing date. Accommodations such as interpreters,

of the Division of Economic Support at (608) 267-0927 at least 10 gng|ish translators or materials in audio tape format will, to the
daysprior tothe hearing date. Accommodations such as interpreters,f|iest extent possible, be made available on request by a peitton

English translators or materials in audio tape format will, to the
fullest extent possible, be made available on request by a peitbon
adisability.

Copies of Rule

adisability.

Copies of Rule

A copyof the rules to be considered may be obtained from the
State Departmentof WorkforceDevelopment, @€e of Legal

A copy of the rules to be considered may be obtained from the Counsel,RO. Box 7946, Madison, ¥tonsin, 53707-7946, by

State Department of \Wrkforce Development, @€e of Legal
Counsel,RO. Box 7946, Madison, &tonsin, 53707-7946, by

calling(608) 261-8513, or at the appointed time and place the

hearingis held.

Written Comments

calling(608) 261-8513, or at the appointed time and place the
hearingis held.

Written Comments

Interestedpersons are invited to appear at the hearings and will
be afforded the opportunity of making an oral presentation of their

Interestedpersons are invited to appear at the hearing and will be POSitions.Persons making oral presentations are requesgedioit
afforded the opportunity of making an oral presentation of their their facts, views and suggested rewording in writingritééh

positions.Persons making oral presentations are requessedbinit
their facts, views and suggested rewording in writingitiéh

commentdrom persons unable to attend the public hearing, or who
wish to supplement testimony fefed at the hearings may be

commentsrom persons unable to attend the public hearing, or who Submittedno later thanJanuary 22, 1999 for inclusion in the

wish to supplement testimony fefed at the hearings may be
submittedno later thanJanuary 28, 1999 for inclusion in the
summaryof public comments submitted to the Legislature. Any
suchcomments should be submitted to the DWDicefof Legal
Counselat the address notedaboveit#n commentsvill be given

the same consideration as testimony presented at the hearing
Personsubmitting comments will not receive individual responses.

Initial Regulatory Flexibility Analysis
1.Typesof small businesses that will bdefted by the rules.

The only small businesses that will bdeadted by this rule will
be privately-run W-2 agencies.

2.Reporting,bookkeeping and other procedures requifad
compliancewith the rules.

No additional reportingr bookkeeping procedures are created
by this rule. Income maintenance agencies will continue to &iave
obligationto keep records of the training of their employes.

3.Typesof professional skills necessary fmmpliance with the
rules.

None.

summaryof public comments submitted to the Legislature. Any
suchcomments should be submitted to the DWDicefof Legal
Counselat the address noted aboveitt¥h comments will bgiven

the same consideration as testimony presented at the hearing.
Personsubmitting comments will not receive individual responses.

Initial Regulatory Flexibility Analysis

1.Typesof small businesses that will befexdfted by the rules.
Certified day care operators.

2.Reporting,bookkeeping and other procedures requifed
compliancewith the rules.

The primary procedureBvolve the completion of background
information disclosure forms and checking withovernment
agenciesand other sources for background information.

3.Typesof professional skills necessary fmompliance with the
rules.

None.

Fiscal Estimate

All costs to the Department and local governments for the
expandedbackground checks were included in the 1997-1999
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biennialbudget act, 1997 &tonsin Act 27. There are no additional Counsel,PO. Box 7946, Madison, &tonsin, 53707-7946, by
costsfor stategovernment or local governments as a result of the calling(608) 261-8513, or at the appointed times and places the
promulgationof these administrative rule changes. hearingis held

Notice of Hearing Written Comments

Interestedpersons are invited to appear at the hearings and will
Workforce DeveIOpment be afforded the opportunity of making an oral presentation of their

(Economlc Support, positions.Persons making oral presentations are requessedbiit
Chs. DWD 1 to 59) their facts, views and suggested rewording in writingritiéh
commentdrom persons unable to attend the public hearing, or who
Notice is given that pursuant to s. 49.155(lg), Stats., the wish to supplement testimony fefed at the hearings may be

Departmeniof Workforce Development proposes to holgublic submittedno later thanJanuary 22, 1999 for inclusion in the
hearing to consider the repeal, renumbering, amendnserd summaryof public comments submitted to the Legislature. Any
creationof rules under chapter DWD 56,i$Adm. Code, relating suchcomments should be submitted to the DWDidefof Legal
to the administration of day care funds. Counselat the address notedaboveit®n commentsvill be given

. . the same consideration as testimony presented at the hearing.
Hearing Information Personsubmitting comments will not receive individual responses.
January 15, 1999 Madison Initial Regulatory Flexibility Analysis
Friday Room 400X, GEF 1 . .
10:00 a.m. 201 E. Washington A ve. 1.Typesof small businesses that will befedted by the rules.

Certified day care operators.

Thishearing is held in accessiligilities. If you have special 2.Reporting, bookkeeping and other procedures requifed

needs or circumstances which may make communicatim compliancewith the rules. No significant changes are made to
accessibilitydifficult at the hearing, please call the EEO/AAic current procedures.

of the Division of Economic Support at (608) 267-0927 at least 10 ~ 3.Typesof professional skills necessary farmpliance with the
daysprior tothe hearing date. Accommodations such as interpreters,rules.None

English translators or materials in audio tape format will, to the __ .

fullest extent possible, be made available on request by a peitton ~ Fiscal Estimate

adisability. All costs tothe Department and local governments for these
Copi f Rul programchanges were included in the 1997-1 999 biennial budget
opies or rule act, 1997 Wsconsin Act 27. There are no additional costs for state

A copyof the rules to be considered may be obtained from the governmenbr local govemmentas a result of the promulgation of
State Departmentof WorkforceDevelopment, @€e of Legal theseadministrative rule changes.
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THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Accounting Examining Board (CR 98-91):
An order afecting ssAccy 3.05, 3.055 and 7.035, relating to

the education required of candidates to take the examination

leading to receipt of a credential as a certified public
accountant (C) after December 31, 2000.
Effective 02-01-99.

Hearing & Speech Examining Board (CR 98-15):
An order afecting ss. HAS 1.01, 2.01, 3.02 and 7.05 and
chs. HAS 6 and 8, relating to continuing education, renewal,
temporary practices, practical examinations, fitting of
hearing instruments, use of titles, initials and designations
and unlicensed practice.

Effective 02-01-99.

Insurance, Commissioner of (CR 98-98):
An order afecting ss. Ins 3.27, 3.39 and 3.46, relating to
revising requirements for Medicare supplement policies to
comply with recent federal and state laws.

Effective 02-01-99.

Regulation and Licensing (CR 98-107):

An order creating ch. R8 and Appendix | of ch. RB,

relating to the issuance and use of administrative warnings.
Effective 02—-01-99.

Regulationand Licensing (CR 98-132):
An order afecting ss. RL80.03, 83.01, 84.01 and 86.01 and
chs. RL81, 85 and 87, relating to real estate appraisers.
Effective 02-01-99.

Transportation (CR 98-105):
An order afecting ss. Tans 325.02, 325.05, 326.01, 326.07,
328.03 and 328.04, relating to motor carrier safety
regulations, motor carrier safety requirements for
transportation of hazardous materials and motor carrier

safety requirements for intrastate transportation of hazardous

materials.
Effective 02-01-99.

Transportation (CR 98-11):
An order creating ch.réins 197, relating to chges for
submission of proof of insurance.

Effective 02-01-99.

Transportation (CR 98-121):
An order creating s.réns 231.01 (9) and repealing and
recreating ch. ians 233, relating to division of land abutting
a state trunk highway or connecting highway

Effective 02—-01-99.

Transportation (CR 98-122):
An order creating ch.réins 210, relating to the major
highway project numerical evaluation process.
Effective 02-01-99.

Transportation (CR 98-125):
An order creating ch.réins 57, relating to standards for
airport siting.

Effective 02-01-99.

Transportation (CR 98-131):
An order afecting ch. Tans 400, relating to the ig¢onsin
Environmental Policy Act (WER).

Effective 03-01-99.

Transportation (CR 98-140):
An order afecting ch. Tans 309, relating to ambulance
inspection.

Effective 04-01-99.

It is possible that the publication of these rules could be
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The following administrative rule alers have been adopted and published in thecember 31, 1998\isconsin
AdministrativeRegister Copies of these ruleseasent to subscribers of the compl&tsconsin Administrative Cogdand also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agricultur e, Trade and Consumer Potection

(CR 98-1):
An order revising chATCP 134, relating to residential rental
practices.

Effective 01-01-99.

Commerce (CR 98-52):
An order repealing and recreating ch. Comm 87, relating to
the private sewage system replacement or rehabilitation
grant program (Mgconsin Fund).

Effective 02—-01-99.

Commerce (CR 98-65):
An order afecting ch. ILHR 47, relating to the petroleum
environmental cleanup fund.

Effective 01-01-99.

Commerce (CR 98-74):
An order afecting ch. Comm 15, relating to the
community—based economic development program.
Effective 01-01-99.

Commerce (CR 98-106):
An order creating s. Comm 69.18 (2) (a) 2.c., relating to the
exemption of elevator access to certain areas within
government—-owned or —operated buildings or facilities.
Effective 01-01-99.

Commerce (CR 98-109):
An order afecting ch. ILHR 57, subch. Il, relating to the
exemption of accessibility requirements for certain
multilevel, multifamily dwelling units.

Effective 01-01-99.

Employe Trust Funds (CR 98-101):
An order creating s. ETF 50.48 (4) (c), relating to the
administration of the Long-€rm Disability Insurance
(LTDI) program.

Effective 01-01-99.

Financial Institutions——Securities (CR 98-14):
An order afecting chs. DFI-Sec 2, 3 and 5 and
ss. DFI-Sec 1.02, 7.01 and 9.01, relating to federal covered
securities, federal covered advisers and investment adviser
representatives.

Effective 01-01-99.

Insurance, Commissioner of (CR 98-80):
An order afecting s. Ins 4.10, relating to changes in the
requirements for the 1&tonsin Insurance Plan.

Effective 01-01-99.

Natural Resources (CR 95-223):
An order afecting chs. NR 518 and 718 and ss. NR 419.07,
500.03, 81.16 and 812.08, relating to the remediation of soil
contamination through landspreading.

Part efective 01-01-99.

Natural Resources (CR 97-89):
An order afecting ch. NR 140, relating to groundwater
quality standards.

Part efective 01-01-99.

Part efective 12-31-99.

Part efective 01-01-00.

Natural Resources (CR 98-95):
An order amending ss. NR 25.02 (25) and 25.05 (1) (d),
relating to commercial fishing for chubs on Lake Michigan.
Effective 01-01-99.

Natural Resources (CR 98-96):
An order afecting ss. NR 46.15, 46.16 and 46.17, relating to
the definition of “human residence” as it pertains to the
forest tax law landowners.

Effective 01-02-99.

Optometry Examining Board (CR 98-75):
An order afecting ch. Opt 3 and ss. Opt 4.01, 4.02, 4.03 and
6.03, relating to credential applications and examination
requirements for individuals applying for a license to
practice optometry

Effective 01-01-99.

Pharmacy Examining Board (CR 98-16):
An order afecting chs. Phar 1 to 8, 10, 12, 13 and 14,
relating to pharmacists and pharmacies.

Effective 01-01-99.

Revenue (CR 97-97):
An order afecting ss. @x 19.01, 19.03, 19.04 and 19.05 and
ch. Tax 19 (title), relating to tax rate disparity payments.
Effective 01-01-99.

Transportation (CR 98-102):
An order afecting s. Tans 157.05, relating to titling of
vehicles held by trusts.

Effective 01-01-99.

Veterinary Examining Board (CR 98-9):
An order afecting chs. VE 1 to 10, relating to veterinarians
and veterinary technicians.

Effective 01-01-99.
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SECcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in Decdi®®@&r and will be &kctive as
indicated in the history note for each particular section. For additional informetiotact the Revisor of Statutes Bureau at
(608) 266-7275.

REVISIONS

Agriculture, Trade and Consumer Potection:

Ch. ATCP 134
S.ATCP134.01 (intro.), (1) to (6)

S.ATCP134.02 (1m), (1r), (3), (4), (10) and (14)

S.ATCP134.03 (2)
S.ATCP134.04 (1) (b) and (2) (b)
S.ATCP 134.05 (entire section)
S.ATCP 134.06 (1) to (3)

S.ATCP 134.08 (7)
S.ATCP134.09 (2) and (4)

Commerce:

(PetroleumEnvironmental Cleanup Fund,
Ch. Comm 47)

Ch. Comm 47

. Comm 47.012), (3) (a), (4) (c), (d), (e), ()
and (g) and (5)

. Comm 47.015 (entire section)

. Comm 47.02 (entire section)

. Comm 47.025 (1) (b) and (c) and (5) (a)

. Comm 47.03 (entire section)

. Comm 47.10 (1) (a) and (b)

. Comm 47.1 (entire section)

. Comm 47.15 (1)

. Comm 47.12 (1) and (2) (¢)

. Comm 47.30 (4)

. Comm 47.305 (1) (c) to (9)

. Comm 47.31 (entire section)

. Comm 47.33 (entire section)

. Comm 47.335 (1), (3) (c) and (4)

. Comm 47.336 (entire section)

. Comm 47.337 (entire section)

. Comm 47.338 (entire section)

. Comm 47.339 (entire section)

. Comm 47.35 (1) and (2) (a)

. Comm 47.355 (entire section)

. Comm 47.405 (2)

NULOHLLLLOLLOLOLOLOLOLOLOOLOLOLOOOLOO O

(Building & Heating, etc., Chs. Comm 50 to 64)

Ch. Comm 57
S. Comm 57.70 (entire section)
S. Comm 57.77 (6) (c)
S. Comm 57.81 Footnote 7 ohfdle 1
S. Comm 57.84 (2) (d)

(Barrier—Free Design, Ch. Comm 69)

Ch. Comm 69
S. Comm 69.18 (2) (a)

(Plumbing, Chs. Comm 82-87)
Ch. Comm 87 (entire chapter)

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

Ch. Comm 115

. Comm 15.02 (2m), (5), (9), (9m), (13), (14),
(15) and (16)

. Comm 15.03 (2), (3) and (6)

. Comm 15.035 (entire section)

. Comm 15.04 (1) (c), (3), (4) and (6) (a)

. Comm 15.043 (entire section)

. Comm 15.045 (2) (a)

. Comm 15.046 (entire section)

. Comm 15.048 (entire section)

. Comm 15.05 (1) (intro.), (a), (j), (k) and (4)

. Comm 15.06 (entire section)

. Comm 15.07 (entire section)

. Comm 15.08 (entire section)

. Comm 15.09 (entire section)

nunuunuumuuuLLLLwnny

Employe Trust Funds:
Ch.ETF 50
S. ETF 50.48 (4) (c)

Financial Institutions:
(Securities)

Ch. DFI-Sec 1
S. DFI-Sec 1.02 (2) (b), (5) (c), (7) (b) and
(14) to (18)

Ch. DFI-Sec 2
S. DFI-Sec 2.01 (1) (a), (3) (a) to (d), (9)
and (10) (a)
S. DFI-Sec 2.02 (9) (a) and (L)
S. DFI-Sec 2.04 (entire section)

Ch. DFI-Sec 3
S. DFI-Sec 3.01 (1) (&) and (2)
S. DFI-Sec 3.02 (1) (h) and (m)
S. DFI-Sec 3.03 (3)
S. DFI-Sec 3.07 (entire section)
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Ch. DFI-Sec 5

. DFI=Sec 5.01 (1), (3) (intro), (4) (b), (5) and (7)

. DFI-Sec 5.02 (entire section)

. DFI-Sec 5.03 (1) (intro.), (2) to (5), (6), (7)
and (8)

. DFI-Sec 5.04 (1), (7) and (8)

. DFI-Sec 5.05 (1), © (d) and (12) (intro.)

. DFI-Sec 5.06 (intro.), (12) and (13)

. DFI-Sec 5.07 (entire section)

. DFI-Sec 5.08 (2)

. DFI-Sec 5.09 (entire section)

nunununununnny nuunm

Ch. DFI-Sec 7
S. DFI-Sec 7.01 (6) (a), (d) and (f)

Ch. DFI-Sec 9
S. DFI-Sec 9.01 (1) (b) and (d)

Insurance, Commissioner of:
Ch.Ins 4

S. Ins 4.10 (3) (a), (b), (c) and (g), (4) (b) and (c),
(7) (a), (d) and (e), (8) (b), (d) and (e),
(9) (b) and (c), (10) (d) and (e),
(1) (a) (intro.), (c) and (e), (12) (b) and
(h), (13) (b), (d), (f) and (g), (14) (a), (b),
(c) and (d), (18) and (19)

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)

Ch. NR 25
S. NR 25.02 (25)
S. NR 25.05 (1) (d)
S. NR 25.10 (2) (i)

Ch. NR 46
S. NR 46.15 (9)
S. NR 46.16 (8)

(Environmental Protection——General,
Chs. NR 100--)

Ch. NR 140

. NR 140.03 (entire section)

. NR 140.05 (20)

. NR 140.10 able 1

. NR 140.16 (1)

. NR 140.20 able 3

.NR 140.24 (1) (a)

. NR 140.26 (1) (a)

. NR 140.28 (1) (c) and (d), (2) (intro.), (5) (a),
(6) (intro.), (a) and (b)

(RO RONORONORON]

(Environmental Protection—-Investigation and
Remediation, Chs. NR 700--)

Ch.NR 718
S. NR 718.03 (3) to (13)
S. NR 718.09 (1) and (7) (intro.) and (8)
S.NR 718.1 (1)
S.NR 718.13 (1)
S.NR 718.14 (3)
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(Environmental Protection——Water Supply
Chs. NR 800—-)

Ch. NR 811
S. NR 81.16 (4) (d)

Ch. NR 812
S. NR 812.08 (4) (f) andableA

Optometry Examining Board:
Ch. Opt 3

. Opt 3.02 (1) (b)

. Opt 3.03 (entire section)

. Opt 3.04 (entire section)

. Opt 3.05 (entire section)

. Opt 3.07 (2)

. Opt 3.10 (1), (2) and (3)

. Opt 3.12 (entire section)

[N ONONONONONG

Ch. Opt 4
S. Opt4.01 (2) and (4)
S. Opt 4.03 (entire section)

Ch. Opt 5
S. Opt 5.04 (entire section)

Pharmacy Examining Board:
Ch. Phar 1

S. Phar 1.01 (entire section)
S. Phar 1.02 (7), (8), ) and (14)

Ch. Phar 2

. Phar 2.01 (intro.)

. Phar 2.02 (1) (intro.) and (d)
. Phar 2.03 (1), (3), (4) and (5)
. Phar 2.04 (entire section)

. Phar 2.05 (entire section)

. Phar 2.06 (entire section)

(OEONONONONG

Ch. Phar 3 (entire chapter)

Ch. Phar 4

. Phar 4.01 (3)

. Phar 4.02 (1), (2), (5) and (6)
. Phar 4.03 (3)

. Phar 4.035 (entire section)

. Phar 4.045 (entire section)

. Phar 4.046 (entire section)

. Phar 4.05 (1) and (4)

Ch. Phar5
S. Phar 5.01 (1) and (2)
S. Phar 5.02 (entire section)
S. Phar 5.04 (entire section)
S. Phar 5.05 (entire section)

[N ONONONONONG

Ch. Phar 6
S. Phar 6.01 (entire section)
S. Phar 6.06 (1) (j)
S. Phar 6.08 (entire section)
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Ch. Phar7
S. Phar 7.01 (1) (a), (e), (em), (f) (intro.) and (3)
S. Phar 7.04 (entire section)
S. Phar 7.065 (entire section)
S. Phar 7.07 (1)

Ch. Phar 8

. Phar 8.01 (entire section)

. Phar 8.02 (1), (2) and (3) (e)
. Phar 8.03 (1) and (3)

. Phar 8.04 (1)

. Phar 8.05 (2)

. Phar 8.09 (4)

. Phar 8.12 (entire section)

(ORONONONONORG

Ch. Phar 10
S. Phar 10.02 (1), (2) and (3)
S. Phar 10.03 (7m) and (19)

Ch. Phar12
S. Phar 12.03 (2) (intro.), (a), (b), (c), (d) and (5)

Ch. Phar 13
S. Phar 13.02 (3)
S. Phar 13.07 (entire section)

Ch. Phar 14 (entire chapter)

Revenue:
Ch. Tax 19

S. Tax 19.01 (entire section)

S. Tax 19.03 (1) (a), (am), (b), (c), (d), (e), (9), (),
(k) and (L) and (2) (intro.), (a), (b) and
(c), (3) and (4) (intro.), (a) and (d)

S. Tax 19.04 (entire section)

S. Tax 19.05 (1) (intro.), (b) and (2)

Transportation:
Ch. Trans 76 (entire chapter)

Ch. Trans 157
S. Trans 157.05 (1) and (2) (intro.) and (i)

Veterinary Examining Board:
Ch.VE 1
S. VE 1.02 (1m), (2), @ and (1m)

Ch. VE 2
S.VE 2.01 (1) and (2)
S. VE 2.03 (entire section)
S. VE 2.04 (1) and (3)
S. VE 2.05 (1) (intro.), (a), (b), (c) and (3)
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Ch.VE 3
S. VE 3.02 (intro.), (1), (2), (3) and (4)
S. VE 3.03 (entire section)
S. VE 3.04 (entire section)
S. VE 3.05 (entire section)

Ch.VE 4
S. VE 4.01 (2), (2) (intro.), (a) to (g), (3) and (5)
S. VE 4.02 (2) and (3)

Ch.VE5
S. VE 5.02 (1) (intro.), (a), (b), (c), (d) and (e)
S. VE 5.03 (2) (intro.), (a), (b), (c) and (d)

Ch.VE 6
S.VE 6.02 (2)
S. VE 6.03 () (intro.), (a), (b), (c) and (d)
S. VE 6.04 (entire section)

Ch.VE7
S. VE 7.02 (1) (intro.), (3) (intro.), (a) to (c),
(4) (intro.), (a) and (b), (5) (a) and (b),
(6) (a) to (c), (7) and (8)
S. VE 7.03 (2) (a) to (0) and (3) (a) to (i)
S. VE 7.06 (10)

Ch.VE 8
S.VE 8.01 (2)
S. VE 8.02 (entire section)
S. VE 8.03 (entire section)

Ch.VE9

. VE 9.01 (intro.)

. VE 9.02 (1)

VE 9.03 (entire section)

. VE 9.035 (2)

VE 9.04 (entire section)

. VE 9.05 (intro.), (1) to (9) and (12)
. VE 9.06 (entire section)

VOOV O®

Ch. VE 10
S. VE 10.01 (entire section)
S. VE 10.02 (entire section)
S. VE 10.03 (entire section)
S. VE 10.04 (entire section)
S. VE 10.06 (entire section)
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EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Commerce:

(PetroleumEnvironmental Cleanup Fund,
Ch. Comm 47)

Ch. Comm 47 was enumbered from ch. ILHR 47
and corrections wee made under s. 13.93
(2m) (b) 7., Stats.

S. Comm 47.50 (entire section) had corrections
made under s. 13.93 (2m) (b) 1., Stats.

(Barrier—Free Design, Ch. Comm 69)

Ch. Comm 69 had corections made under s. 13.93
(2m) (b) 7., Stats.

Financial Institutions:

(Securities)

Ch. DFI-Sec 2

S. DFI-Sec 2.01 had a correction made under
s.13.93 (2m) (b) 1., Stats.

Ch. DFI-Sec 3

S. DFI-Sec 3.01 (entire section) had a correction
made under s. 13.93 (2m) (b) 1., Stats.

Ch. DFI-Sec 7

S. DFI-Sec 7.01 (entire section) had corrections
made under s. 13.93 (2m) (b) 1., Stats.

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)

Ch. NR 25 (entire chapter) had corections made
under s. 13.93 (2m) (b) 7., Stats.

Ch. NR 46

S. NR 46.15 (15) had a correction made under
s.13.93 (2m) (b) 7., Stats.

(Environmental Protection——Investigation and
Remediation, Chs. NR 700--)

Ch. NR 718 (entire chapter) had coriections made
under s. 13.93 (2m) (b) 7., Stats.

(Environmental Protection——Water Supply
Chs. NR 800—-)

Ch.NR 811
S. NR 81.02 (22) and (28) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 81..09 (intro.) and (1) (d) had corrections
made under s. 13.93 (2m) (b) 7., Stats.
S. NR 81.11 (5) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. NR 81.16 (entire section) had corrections made
under s. 13.93 (2m) (b) 6. and 7., Stats.
S. NR 81.19 (2) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. NR 81.29 (1) (g) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 81.41 (2) (f) had corrections made under
s.13.93 (2m) (b) 6. and 7., Stats.
S. NR 81.57 (5) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. NR 81..61 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 81.66 (2) (d) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 81.78 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 81.80 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. NR 812
S. NR 812.01 (1) (intro.) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 812.07 (50), (81), (97), (123) and (124) had
corrections made under s. 13.93 (2m) (b) 7., Stats.
S. NR 812.08 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Revenue:

Ch. Tax 19
S. Tax 19.03 (1) had a correction made under
s.13.93 (2m) (b) 1., Stats.

Veterinary Examining Board:

Ch.VE7
S. VE 7.06 (8) and (9) had corrections made under
s.13.93 (2m) (b) 7., Stats.

ERRATA

Itemsreprinted to correct printing errors such as dropped copy are indicated in the following listing:

Commerce:

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

Ch. Comm 119 reprinted to correct title.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 98-1)

Ch. ATCP 134 - Residential Rental Practices.

Summary of Final Regulatory Flexibility Analysis:

The departmensg proposed rules wilhave an impact on most
landlordswho lease residential dwelling unitdany of these
landlordsare small businesses @esfined by s. 22714 (1)(a),
Stats.

The current rules regulate residentiaéntal practices by
landlordsunder ch. ACP 134, \is. Adm. Code. This rule,
which was developed in consultation with an ad hoc advisory
committeethat included landlord and tenant representatives
clarifiesand simplifies the rules. This rubgll assist landlords

in complying with ch. ACP 134, anghould eflect a decrease in
legal conflicts between landlords and tenants. Amatiger
things,this rule:

« Clarifies the coverage of the rule.

» Clarifies the definition of “rentalagreement.” A rental
agreementconveying a tenancy interest in reatate) does not
ariseuntil the partiesagree on the essential terms of tenancy
includingthe specific dwelling unit and the amount of rent to be
paid for that dwelling unit.

« Allows landlords and tenants to agree that they will enter into a
rental agreement in the future, assuming the satisfactory
negotiationof specific terms and conditions, before a specific
dwelling unit is identified, but prohibits deceptive “bait and
switch” tactics by landlords.

« Clarifies current rules related to the return and withholding of
“earnestmoney” deposits paid by prospective tenants.

* Modifies current rules related to the documentation of
pre—existingdamages.

«Clarifies current requirements related tbe disclosure of
conditionsaffecting the habitability of the dwelling unit.

«Clarifies current procedures for negotiating nonstandental
provisionswhich do any of the following:

* Expand a landlord$ normal rightof entry to a tenard’
dwelling unit.

* Expand the normal reasonfor which a landlord may
withhold a tenans security deposit.

*  Give the landlord a lien on the tenanpersonal property

*[Requireslandlords to provide tenants receipts for ceesfit
payments.

» Prohibits rental provisions which purport to waive the
landlord’s legal obligationto provided fit and habitable
premises.

« Clarifies current ruleselated to a landlord’ entry into a
tenant’'sdwelling unit.

« Regulates, but does not prohibit, penalties for latet
payment.

 Clarifies the deadline by which a landlord must retarn
accountfor a tenans security deposit.

e Clarifies procedures for returning security deposits and
earnesmoney

« Prohibits forcible “self-help” or constructive evictions.

As a result of input received during tlpeiblic hearing and
comment period, the division modified the draft rule to
accommodatéhe needs of small business owndendlords in
thefollowing areas:

[The draft rule was modified to allow landlortis chage the
actual cost of, but not more than $20, for the purpose of
obtaininga consumer credit report orpeospective tenant from
aconsumer reporting agency that compiles and maintains files
on consumers on a nationwide basis, or its contrditingds,
subjectto some limitations. This change is intended to reduce
costsassociated with screening tenants who falsify applications.

«[Thedraft rule was modified to allow up to 2alendar days for
landlordsto complete application processing before requiring
returnof earnest money deposits. The purpose of this change is
to reduce the costs of processing reatlications and provide
small business owners with the requistime to adequately
screentenants.

» The draftrule was modified to allow multiple non-standard
rentalprovisions to be containesdithin a single document and
to allow the document to @e—printed. This change is intended
to reduce paperwork and printing costs.

«[The draft rule was modified to allow tenants to designate, in
writing, the specific parties to whom the security deposit shall be
paid. The purpose of this change is to reduce confusion
regardingwhich party in a rental agreement is due the return of a
securitydeposit, and reduce liability to business owners.

The revisions do not create additional financial burdens and
thereforewill have no adverse impact on small business.

Summary of Comments of Legislative Committees:

On July 28, 1998this department transmitted the above rule for
legislative committee reviewOn July 29, 199&his rule was
assignedto the Senate Committee on Business, Economic
Developmentand Urban Afairs. On August 6, 1998, the rule
was assigned to the Assembly Committee on Housing. No
actiontaken during the review period by the committees.

On September 3, the Boaodl Agriculture, Tade and Consumer
Protectionapproved a minor modification to the rule provisions
regardingcredit checks as a result of contacts received from
legislatorsand members of the ig¢onsin credit industryThe
department was asked to modify the rule to better identify the
types of consumer credit reports for which a landlord may
charge a prospective tenant. This rule modification was
transmittedto the chairpersons of the above committeas
Septembed, 1998 for an additional 10 day review period. The
departmentreceived no comments or requests Faaring
during the additional review period from the committees.
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2. Commerce(CR 98-65)

Ch.ILHR 47 - Petroleum Environmental Cleanup Fund.

Summary of Final Regulatory Flexibility Analysis:

Therule has elements that soften the regulatopact on small
businessesThe most significant element of flexibility ihe
provisionthat allows more frequent progress payments, under
the fund, for the smallest owners and operators. The rule also
allows reduced reporting and complexity for sites that are
remediatedor $80,000 ofess. Although not all of these sites
will be for small businesses, the provision is expected to apply to
many owners and operators who qualify as snbalsinesses.
Theoral and written hearing comments received dichdldiress
significantsmall business issues.

Therule change should not materially impact tlost of report
preparatiorby small businesses. Anthe rule package does not
change the total estimated costs and expenses sfoall
businessesThe timing of reimbursement aride manner in
which costs are managed, changes, based upon the rule, but th
total reimbursement is not impacted.

Summary of Comments of Legislative Standing Committees:

The rules were reviewedy the Assembly Committee on
Environmentand the Senate Committee on Business, Economic
Developmentand Urban Afairs. No comments wereceived.

Commerce(CR 98-109)

Ch. Comm 57, Subchll - Exemption of accessibility
requirementdor certain multilevel multifamily dwellings units.

Summaryof Final Regulatory Flexibility Analysis:

The rule changes are consistent with the 1998cdhsin Act
237that exempts accessibility regulations for certauitilevel
multifamily dwelling units with separatexterior entrances in
buildings without elevators. Smalhousing providers must
submit plans and specificationfor multilevel multifamily
housingto be reviewed for compliance with the construction
standardsspecified in chapter ILHR 66 or chapter ILHR 57,
however,the accessibility provisionfor this type of housing
will not be required.

Summary of Comments of Legislative Standing Committees:

The rules were reviewedy the Assembly Committee on
Housing and the Senate Committee on Business, Economic
Developmentind UrbarAffairs. No comments were received.

Commerce(CR 98-106)
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6.

7.

S.Comm 69.18 — Exemption of elevator access to certain areas3:

within government-owned or operated buildings or facilities.

Summary of Final Regulatory Flexibility Analysis:

Therules establish an exemption for elevatocess to certain
small areas with low occupancy withgovernment—-ownedr
operatedbuildings or facilities. The rules give more design
flexibility to government agencies whémey construct new
buildings or facilities or do alterations to existing buildings
facilities.
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Summaryof Comments of Legislative Standing Committees:

The rules were reviewedy the Assembly Committee on
GovernmenOperations and the Senate Committee on Business
andEconomic Development and Urbanféifs. No comments
were received.

Commerce(CR 98-52)

Ch. Comm 87 - Private sewagsystem replacement or
rehabilitationgrant program (W¢consin Fund)

Summary of Final Requlatory Flexibility Analysis:

Therules establish updated grant fund amount tablgsricate
sewage system replacement or rehabilitation. The rules
providedfor the handling of the 10% allocation of the annual
grantfund allocation to be segregated for experimental private
sewage system replacement or rehabilitation.

Summary of Comments of Legislative Standing Committees:

The rules were reviewedy the Assembly Committee on
Natural Resources and the Sen@emmittee on Business,
EconomicDevelopment and Urban f&frs. No comments were
received.

Commerce(CR 98-74)

Ch. Comm 115 - Community—Based Economic Development
Program.

Summaryof Final Regulatory Flexibility Analysis:

No comments or issues wereceived at public hearings from
smallbusinesses.

Summary of Comments:

Therules were reviewed by the Assembly Committee on Small
Businessesand Economic Developmenand the Senate
committeeon Business, EconomiDevelopment and Urban
Affairs. No comments were received.

Employe Trust Funds (CR 98-101)

S. ETF 50.48 — Administration of the long—terdisability
insuranceprogram.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule itself does ndlirectly afect small
businesses.

Summaryof Comments:

No comments were reported.

Financial Institutions—Securities (CR 98-14)

DFI-SecCode - Federal covereskcurities, federal covered
advisorsand investment adviser representatives.

Summary of Final Regulatory Flexibility Analysis:

No final regulatory flexibility analysis is included on the basis
thatthe Division ofSecurities has determined, after complying
with s. 227.0 16(1) t¢b), Wis. Stats., that theroposed rules will
not have a significant economic impact asubstantial number
of small businesses.
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Summary of Comments: Summary of Final Regulatory Flexibility Analysis:

No comments were reported. The Departmentdoes not believe that the proposed rule
amendmentswill have asignificant economic impact on a
substantialnumber of small businesses. The compliance and
reportingrequirements in ch. NR 140 are not changed by the

9. Insurance(CR 98-80) proposecamendments. If a standard is exceeded, the owner or
operatorof a facility, practice or activityincluding any small
) ) ) ) businessmust report the violation to the approprieggulatory

S.Ins 4.10 - Changes in the requirements for thisc@sin agencyDepending on the type of facility aitd activities, e.g.,

InsurancePlan. wastewatetreatment operation, theneay be one or more of the
new substances for which a facility may have to monéod
reportexceedances and take one or more appropriate responses

Summary of Final Regqulatory Flexibility Analysis: asrequired by ch. NR 140.

The Office of the Commissioner of Insurance has determined o ) )
that this rule will not have a significant economic impactaon Summary of Comments by Legislative Review Committees:

substantialnumber of small businesses and therefore a final
regulatoryflexibility analysis is not required.

The proposed ruleserereviewed by the Senate Environment

and Enegy Committee and the Assembly Natural Resources
Committee On June 1, 1 998, the Senate Committee requested
a meeting with the Department, but took no action of the rule.

Summary of Comments: The Assembly Natural Resources Committee helgudlic
o . . ) hearingand requested tHepartment to modify the rule. At its

The legislative standing committees had no commentgisn August 26, 1998 meeting, the Natural Resources Board

rule. removed the health standards for ammonia and retained

ammoniaas an indicator parametér delayed dective date of

Januaryl, 2000 for a health standard for boeord the retention

of boron as an indicator parameter until December 31, 1999 was
10. Natural Resources(CR 98-95) also approved. The revised rule wassubmitted to the

Committees.

Ch.NR 25 — Commercial fishing for chubs in Lake Michigan.
13.Natural Resources(CR 95-223)

Summary of Final Regulatory Flexibility Analysis:

. ) o ) Chs. NR 419, 500, 518 & 718 - Remediation of soil
This rule would directly dect commercial fishers by expanding contaminatiorthrough landspreading.

winter chub fishing opportunities.

Summary of Final Regulatory Flexibility Analysis:

Summary of Comments by Legislative Review Committees:

The proposedrule does not create additional regulatory or

The rules were reviewed by the Assembly Natural Resources ~ compliancerequirements beyond the existing scope of the NR

Committeeand the Senate environmemtd Enegy Committee. 700series. \ith the exception of increased competitamong
Therewere no comments. soil remediation service providers, there are no small business

impacts that result from this rule. The rule is intended to
maintain a single point of contract, thus streamlining the
cleanupprocess and, in some cases, providing a more cost
_ effectiveremedy for businesses of all sizes that find themselves
11. Natural Resources(CR 98-96) responsibldor the remediation of petroleum contamination.

Ch.NR 46 - Definitionof human residence as it pertains to o ) )
foresttax law landowners Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Natural
Resource€ommittee and the SendEavironment and Engy
Committee. On August 5, 1998, the Assembly Natural
ResourcesCommittee held a public hearinthere were no
recommendationmade as a result of the public hearing.

Summary of Final Regulatory Flexibility Analysis:

This rule does not &ct small business. Small private forest
landownersand forest industries enrolled under the Managed
Forest Law will be required to meet the new building
specificationson lands entered under the Managed Forest Law

after January 1, 1 999 anshy withdrawal penalties when the 14, Optometry Examining Board (CR 98-75)
specificationsare exceeded.

Opt Code - Credential applications and examination
o ] ) requirementdor individuals applying for a license firactice
Summary of Comments by Legislative Review Committees: optometry.

The rules were reviewed by the Assembly Natural Resources

Committee and the Senate Environment and [Byer Summaryof Final Regulatory Flexibility Analysis:
Committee.There were no comments.

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P¥ (1) (a), Stats.

12. Natural Resources(CR 97-89) Summary of Comments:

Ch.NR 140 - Groundwater quality standards. No comments were reported.
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15. Pharmacy Examining Board(CR 98-16) 17. Transportation (CR 98-102)
PharCode - Pharmacists and pharmacies. Ch. Trans 157 - ifling of vehicles held by trusts.
Summary of Final Regulatory Flexibility Analysis: Summary of Final Requlatory Flexibility Analysis:
The proposed rules will have no significant economic impact This proposed rule will have no advise impact on small
smallbusinesses, as defined in s. 224.{1)(a), Stats. businesses.

Summary of Comments:

Summaryof Comments:

No comments were reported. No comments were reported.

16. Revenue(CR 97-97) 18. Veterinary Examining Board (CR 98-9)

Ch.Tax 19 — Bx rate di it ts. L . .
ax X rate disparty payments VE Code - \éterinarians and veterinary technicians.

Summary of Final Regulatory Flexibility Analysis:

Summary of Final Regulatory Flexibility Analysis:

No regulatory flexibility analysis is required because the _ o o
proposedule does not have a significant economic impactona  Theseproposed rules wilhave no significant economic impact
substantiahumber of small businesses. on small businesses, as defined in s. 2P¥ (1) (a), Stats.

Summary of Comments: Summary of Comments:

No comments were reported. No comments were reported.
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PusBric NOTICES

Public Notice

Dept.of Agriculture, Trade and Consumer Protection

Notice of Dollar Amount Adjustments for Repair Charges
Subject to Mechanic’s Liens

Unders. 779.41(1), Stats., mechanics or repair businesses who traregpairtor perform any work on personal
propertyat the request of the owner have a statutory lien on the property for the just and reasogasiestaciated
with the work, and may retain possession of the property until thgashare paid.

Generally a mechani@ lien under s. 779.41, Stats., has a priority over any previously recorded security interest
in the personal property but only for appropriate ghambelow specified dollar amounts.

Unders. 779.41(Im), Stats., the Department of Agriculturad& and Consumer Protection is required to annually
publish adjusted dollar amounts for chh@s on repairs to personal property subject to meckaligis. The
adjustmentgre based on the annual change in the consumer price index, all items, U.S. city average, as determined
by the Bureau of Labor Statistics of the U.S. Department of Labor

The Department has determined that current dollar amounts specified under ss. 779.41(1) (intro), (1) (a), (1) (b),
and(1) (c), Stats., shall be increased by 1.7%, according to the prior year annual change in the consumer price index.
Thus,dollar amounts for chges under the mecharsdien law are adjusted as follows:

Under s. 779.41 (1) (intro), mechaidiens generally$1,570
Under s. 779.41 (1) (a), mechasitiens on a trailer or semitrailer designed for use with a road t{r&dt@ai.5.

Unders. 779.41 (1) (b), mecharsdiens on road machinegiyncluding mobile cranes, trench hoes, fdarattors,
machinesof husbandryor of-highway construction vehicles and equipment, $7,,855

Under s. 779.41 (1) (c) 1. to 4., mechamiéns on vehicles:

1. More than 10,000 and less than 20,000 pounds, $3,145.

2. 20,000 pounds or more but less than 40,000 pounds, $6,205.
3. 40,000 pounds or more, but less than 60,000 pounds, $9,430.
4. 60,000 pounds or more, $12,570.

Theserevised dollar amounts under the mechariien law shall apply to work commenced on or afgetuary 1,
1999for which a lien is claimed. These revised dollar amounts shall remafadhuettil the first day of the firshonth
following publication of new adjusted dollar amounts in\ttisconsin Administrative Register

Contact Information

Merry Fran Tyon, Director
Consumer Protection Bureau
Dept. of Agriculture, Tade and Consumer Protection
2811 Agriculture Dr
PO. Box 891
Madison, WI 53708-8911

Telephone:
(608) 224-4921
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Public Notice

Departmentof Financial Institutions
(Division of Savings Institutions)

Notice of Interest Rate on Required
Residential Mortgage Loan Escrow Accounts
for 1999

Unders. 138.052 (5) (a), Stats., with some exceptions, a bank, credit union, savings bank, savings and loan
associatioror mortgage banker whidriginates a residential mortgage loan requiring an escrow account to assure
the payment of taxes or insurance shall pay interest on the outstanding principal of the escrow

Section13.052 (5) (am) 2, Stats., directs the Department of Financial Institutions, Division of Savings Institutions,
to determine annually the required interest rate. The rate is based on the average interest rateipeathdg W
depositoryinstitutions on passbook savings accounts.

The Department of Financial Institutions, Division of Savings Institutions, has calculated the interest rate required
to be paid on escroaccounts under s. 138.052 (5), Stats, to be 2.74% perpdarinterest rate shall remain irfest
until the first day of the first month following publication of the new interest rate ilM$®onsin Administrative

Reqister

Contact People

Lisa Roys, Director of Communications
Department of Financial Institutions
Telephone (608) 266—-0450

Mr. Thomas M. Boykdf Administrator
Division of Savings Institutions
Department of Financial Institutions
Telephone (608) 261-4338

Public Notice
Departmentof Health and Family Services

(Medical Assistance Reimbursement for Case Management Services:
Targeted Case Management for Childelfare Clients in Out—of-Home Care)

The State of Visconsin reimburses providers for case management services provided to Medical Assistance
recipientsunder the authority ofiffe XIX of the Social Security Act and ss. 49.43 to 49.4iddhsin Statutes. This
program,administered by the StageDepartment oflealth and Family Services, is called Medical Assistance (MA)
or Medicaid. Federal statutes and regulations require that a state plan be developed that provides the methods an
standards for reimbursement of covered serviéeplan that describes the reimbursement system for the services
(methodsand standards for reimbursement) is now factf

Amongproviders oftase management services are those who provigigedrcase management for families with
childrenup to the age of 21 who are at risk of physical, mental, or emotional dysfunction. The recipients of this service
makeup what is called diget Group N.

TheWisconsin Departmertdf Health and Family Services recently proposed to modify the rate methodology for
targetedcase management (TCM) services delivered by the Bureau of Milwaukee @Héde/ér its subcontractors
for those clientsn Target Group N where the child has been placed in substitute (out-of-home) care within
MilwaukeeCounty The Departmerg’proposal involved no change in the definition of the already exigtougp
andthe benefits remained the samat this time, the Department is proposing to apply this methodology on a
statewidebasis.

The states estimate of any expected increasa@lecrease in annual aggregate Medicaid expenditures shows an
increaseof $18,102,042 (Federal Financial Participation—-FFP $10,651,241) in state fiscéSk&¥ar1999 and
$24,136,05@FFP $14,201,655) in SFY 2000. A decrease would take plageitvFE expenditures d612,671,429
(FFP$6,335,715) in SFY 1999 and $16,895,239 (FFP $8,447,620) in SFY 2000.
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The billing process will be established in such a manner as to prevent the processing of duplicate billings for the
sameclient for the same service period. This will be accomplished by installing edits between procedure codes in
the Wisconsin Medicaid Management Information System (MMIS) system. The methodology also contains a
provision for adjusting the rate to an actual cost basis after completion of the federal fiscalryealdition,
amendmentsre being proposed to the Departmeftbst Allocation Plan tensure avoidance of duplicate claims
for TCM and Tile IV-E.

The Department is changing its methods and standards in this manner because this is éicivateantl
comprehensivavay to track the time expended in delivering these case management services.

The methodology uses the federally approved Random Momietd $tudy (RMTS) as a tool in developing the
monthly rate perclient. Initially the Department requested from the U.S. Health Care Financing Administration
(HCFA) authority to implement the new rate methodology in Milwaukdective April 1, 1998. At this time, the
Departments seeking the authority to implement the methodology on a statewide basis.

Proposed Change

The proposed change is to: Create a new rate methodology which will employ the Random MoraestLitly
(RMTS) as a tool in developing the monthly rate per client faeid case management services.

Copies of Proposed Change
A copy of the proposed change may be obtained free ajehgrcalling or writing as follows:

Regular Mail
Attention: State Plan Coordinator

Bureau of Health Care Financing
PO. Box 309
Madison, WI 53701-0309

Phone
James Johnston
Policy Section Chief
(608) 267-9474

FAX
(608) 266-1096
Attention: State Plan Coordinator

E-Mail
matana@dhfs.state.wi.us

A copy of the proposed change is available for review at the ni@i@ of any county department of social services
or human services.

Written Comments

Written comments are welcome. ritén comments on the proposed change may be seAbyeFmail, or regular
mail to the Bureau of Health Care Financing. THeXFumber is (608) 266-1096.The e—-mail address is
matana@dhfs.state.wi.uRegular mail can be sent to the above address. All written comments will be reviewed and
considered.

The written comments will be available for public review betweerhitwigrs of 7:45 a.m. and 4:30 p.m. daily in
Room250 of the State @¢e Building, 1 \est Wison Street, Madison, i&consin. Revisions may be made in the
proposed changed methodolpdyased on comments received.

Public Notice
Departmentof Health and Family Services

(Medical Assistance Reimbursement for Pharmaceutical Products:
Incentive Payments for Substituting Less Expensive Drugs)

The State of Wisconsin reimburses providers for pharmaceutical products provided to Medical Assistance
recipientsunder the authority ofifle XIX of the Social Security Act and ss. 49.43 to 49.4i&dbhsin Statutes. This
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program,administered by the StageDepartment oflealth and Family Services, is called Medical Assistance (MA)

or Medicaid. Federal statutes and regulations require that a state plan be developed that provides the methods an
standards for reimbursement of covered servideplan that describes the reimbursement system for the services
(methodsand standards for reimbursement) is now facf

TheWisconsin Department of Health and Family Services is proposing to modify the reimbursement for drugs by
payingan incentive dispensing fee through the Pharmaceutical Care Codes to pharmacists for contacting prescribing
providersto recommend that their orders be changed to a clinically appropriate but less expensive drug.

The Departmens proposal involveso change in the drugs available to recipients of Medical Assistance. The
benefitsto recipients remain the same as are presently available.

The Department is changing its methods and standards in this manner because it will encourage therapeutic
substitutionthus serving to reduce costs to the program without reducing the benefits available to recipients.

Proposed Change

The proposed change is to pay an incentive dispensing fee through the Pharmaceutical Care Codes to pharmacist
for contacting prescribing providers to change orders to a clinically appropriate but less expensive drug. Pharmacies
will be reimbursed this incentive payment only when a change in drugs occurs.

Copies of the Available Proposed Change:
A copy of the proposed change may be obtained free ajehgrcalling or writing as follows:

Regular Mall
Attention: State Plan Coordinator

Division of Health Care Financing
PO. Box 309
Madison, WI 53701-0309

Phone
James Johnston
Community Services Section Chief
(608) 267-9474

FAX
(608) 266-1096
Attention: State Plan Coordinator

E-Mail
matana@dhfs.state.wi.us

A copy of the proposed change is available for review at the ni@@ of any county department of social services
or human services.

Written Comments

Written comments are welcome. ritén comments on the proposed change may be seAbyeFmail, or regular
mail to the Division of Health Care Financing. Th&XFnumber is(608) 266—-1096. The e—mail address is
matana@dhfs.state.wi.uRegular mail can be sent to the above address. All written comments will be reviewed and
considered.

Thewritten comments will be available for public review betweerhihars of 7:45 a.m. and 4:30 p.m. daily in
Room250 of the State @€e Building, 1 West Wison Street, Madison, 8tonsin. Revisions may be made in the
proposed changed methodology based on comments received.
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AcTIONS By THE JOINT COMMITTEE FOR REVIEW OF

ADMINISTRATIVE RULES

Action by the Joint Committee for
Review of Administrative Rules

Dept.of Commerce
(Plumbing, Chs. Comm 82-87)

The Joint Committee for the Review of Administrative Rules met in Executive Session on December 8, 1998 and

adoptedhe following motion:

Comm 83.03 (2):

Relating to the discontinuation of use of privately-owned wastewater treatment
systems upon the installation opablic system approved by the Department of
NaturalResources.

Movedby Representative Gunderson, seconded by Senatoh ttiat, pursuant to

S. 227.262) (d), Stats., and for the reasons set forth 227.19 (4) (d) 6., Stats.,
the Joint Committee for Review of Administrative Rules suspend the first two
sentencesf s. Comm 83.03 (2), 14, Adm. Code.

Ayes (10)
Noes (0)

Motion carried: Rule suspended.

Action by the Joint Committee for
Review of Administrative Rules

Dept.of Natural Resources

The Joint Committee for the Review of Administrative Rules met in Executive Session on December 8, 1998 and

adoptedhe following motion:

DNR Guidance Documents: Relating to determinations of navigability of farm drainage ditches pursuant to

s. 30.10(4) (c), Stats.

Movedby Representative Grothmaseconded by Senatorélgh that, pursuant to
s. 227.262) (b), Stats., the Joint Committee for ReviefvAdministrative Rules
requirethat the Department of Natural Resourngesnulgate as an engemcy rule,
within 30 days, all guidance documents published by the agencyptbside
directionto agency stéfon the determination of navigability of farm drainage
ditches.

Ayes(10)
Noes (0)

Motion carried: DNR To Promulgate Rule in 30 Days.
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